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8 December 1972 


The Honourable John Munro, P.C., M.P. 

Minister of Labour 

Ottawa, Canada. 

Sir, 
On June 22, 1972, pursuant to section 62(1) of 

the Canada Labour Code (Part III, Labour Standards), the 


Honourable Martin O'Connell appointed me as a Commission 
Of iInguary: 


(1) to inquire into and report on the requests of 
five companies for a modification of the pro- 
visions of section 29 of the Canada Labour Code 
for the purpose of rearranging their work week 
in such a way as to compress the standard 40- 
hour week into one of fewer than five days, and 


(2) to submit my conclusions on the advisability of 
amending the Canada Labour Code to permit the 
rearranging of the work week into one of fewer 
than five days. 


Under date of September 27 I submitted my report 
on Item (1). That report was designated Phase I - Appli- 
cations from Five Companies. 


I beg to submit herewith my report on Item (2), 
designated Phase II - Amendment to the Code. 


This report deals also with certain hours of work 
arrangements of the Canadian National Railways and Canadian 
Pacific Limited which the former Minister of Labour referred 


to me on September 28. 
I have the honour to be, 
oak. 


Your obedient servant, 


Johnstone 
Commissioner 
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APPOINTMENT OF COMMISSION OF INQUIRY 


WHEREAS the Minister of Labour has received requests from 
Defence Construction (1951) Limited, Air Canada, Bell Canada, 
the St. Lawrence Seaway Authority, and Survair Ltd. to modify 
the provisions of section 29 of the Canada Labour Code for the 
purpose of the application of Division I of Part III thereof 
to certain classes of their employees who are desirous of 
having their workweek rearranged in such a way as to compress 
the standard 40-hour workweek into one of fewer than five 
days, and 


WHEREAS the Minister deems it advisable that an inquiry 
be made into and concerning the employment of employees of 
these industrial establishments who are liable to be affected 
by any such modification, 


NOW, THEREFORE, the Minister of Labour, pursuant to sub- 
section 62(1) of the Canada Labour Code, hereby appoints 
Harris S. Johnstone, Esq., of the City of Ottawa, in the 
Province of Ontario, as a Commission to hold and cause an 
inquiry to be made: 


(1) ainto and concerning employment practices in the said 
industrial establishments as they relate to the cer- 
tain classes of employees listed in attached sched- 
ules 1 to 5 inclusive, and to submit its conclusions 
as to 


(a) whether the application of section 29 of the 
Canada Labour Code without modification would 
be or is 


(i) unduly prejudicial to the interests of 
employees in the abovementioned classes, 
or 


(ii) seriously detrimental to the operation of 
the industrial establishments above listed; 


(b) whether it is in the best interests of any of 
the employees in the abovementioned classes 


(i) to have their workweek altered in such a 
way that they will be working fewer than 
five days in a week, and 


(ii) to modify the standard hours of work des- 
cribed in section 29 of the Canada Labour 
Code for the purposes of the application 
of Division I of Part III thereof to such 
employees; 
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(c) the manner in which the provisions of section 
29 should be modified, if it is concluded that 
the said provisions should be modified; 


(d) the conditions or circumstances under which 
an employee may be required or permitted to 
work in excess of the standard hours of work 
as they may be modified; and 


(e) any matters incidental to or relating to any 
of the foregoing matters; and 


(2) into and concerning employment in any industrial 
establishment where the working hours of employees 
are arranged in such a way that they work fewer 
than five days in a week, and to submit its con- 
clusions as to the advisability of amending Part 
III of the Canada Labour Code to the extent neces- 
sary to accommodate such arrangements. 


The said Commission may engage the services of such tech- 
nical or expert advisers, clerks, reporters and assistants as 
it deems necessary or advisable to assist it. 


IN WITNESS WHEREOF the Minister of Labour has hereby 
set his hand and affixed his seal of office at Ottawa this 
22nd day of June 1972. 


Martin O'Connell 
Minister of Labour 
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INTRODUCTION 


On September 27, 1972, this Commission completed a 
report on Phase I, namely, the application of five companies 
for a modification of the provisions of section 29 of the Canada 
Labour Code in order to rearrange the standard 40-hour work week 
into one of fewer than five days. Accordingly, it was not neces- 
sary in this report to include in the Terms of Appointment the 
schedules of classes of employees of those five companies, and 
these have been omitted. 
This is a report on Phase II of the Inquiry, namely, 
an inquiry 
",.. into and concerning employment in any industrial 
establishment where the working hours of employees are 
arranged in such a way that they work fewer than five 
days in a week, and ... the advisability of amending 
Part III of the Canada Labour Code to the extent neces- 
sary to accommodate such arrangements." 
All interested parties who indicated their desire 
to do so have made representations by written brief, and 
almost all have attended open hearings to make supplementary 


oral presentations. The schedule of hearings is contained in 


Appendix I of this report. 


89990 gon ew ti .¥. ae 
edd Aaomiaioags Yo 4 | 
| bas -aabnBaNoD, ov § 


abe ibreme | 


-a9Den tnsIxs if 


sxkesb rbedd bospotbat om aolassq. ane | | 
Sas ,tefad sibiro done yd enoitaqneaerasa | if n ved oa ob of 


fies eee eAsm od apmaixzsern aaqo babnosae deletes taomls 


ni bhenissaos ai apmiussd 326 efubsroe odT sBnoitssnoeesg ‘isto 
tx0q83_ iets to I xibreqga 


CANADIAN BROTHERHOOD OF RAILWAY, TRANSPORT & GENERAL WORKERS 


At the hearing on October 2, 1972, the Brotherhood 


was represented by: 


Mr. Donald Nicholson National Vice-President 


Mr. Edward H. Finn Legislative Director 

The seven-page brief previously received from the 
Brotherhood referred to representations that were made, jointly 
with The St. Lawrence Seaway Authority, to the Commission with 
respect to Phase I of the Inquiry. At that time the union said 
that being constrained from altering the work week for Seaway 
employees to one of less than five days did not constitute cir- 
cumstances that were unduly prejudicial to the interests of the 
employees or seriously detrimental to the operation of the Seaway. 

The union believes that labour standards legislation 
should not unduly hamper the employees' freedom to experiment 
with more flexible and mutually beneficial hours of work patterns. 
In other words, labour standards legislation should not prevent 
modified work week arrangements voluntarily agreed upon between 
employers and unions representing their workers. The union 
believes that the legislation was not intended to have that 
inhibiting effect. 

The union is conscious of the need for clearly estab- 
lished minimum standards to protect those workers who have no 
union to bargain for them. For this reason the union does not 
wish to see the legislation amended in such a way that companies 


with non-unionized employees might revert to the 10- or 12-hour 
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day and arbitrarily impose excessively onerous work schedules 
on their employees, 

The union wants the legislation changed to give the 
Governor in Council authority to grant exemptions from the 
standard hours provision of the Code for certain employers and 
classes of their employees. Another criterion should be added. 
This new provision would apply only to "mutual consent" situa- 
tions, in places of employment where the workers are represented 
by a "bona fide trade union". By "bona fide trade union" the 
Brotherhood said it means a union that is certified by the 
Canada Labour Relations Board, not one that is recognized only 
by the employer: most of the latter are company unions and do 
not always adequately represent the interests of the employees. 

The Brotherhood is opposed in principle to any change 
in the work week that involves working in excess of 8 hours in 
a day. But, depending on the nature of the work and the wishes 
of the workers, the union is prepared to experiment with the 
compressed work week, if only as a transitional stage to the 
4-day, 32-hour week. The union has not yet ascertained the 
wishes of the Seaway employees, but in the meantime requests 
the removal of any legal obstacle which would make impossible 
any negotiations on this issue. 

The Brotherhood agreed that the 3-day weekend is a 
powerful lure for many employees. Other possible benefits | 


include relief from not having to battle rush-hour traffic on 
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the fifth day, saving on transportation costs, and being able 
to transact personal affairs during workday hours instead of 

on Saturdays and evenings when stores, offices and recreational 
facilities are badly overcrowded. 

The union admits that the 4/40 or 3/36 work week has 
disadvantages that in many cases may outweigh the benefits. 
There is the added strain and fatigue of the longer daily hours. 
Technology has reduced physical and mental stress on some jobs 
and has intensified it on others, particularly on assembly-line 
jobs and other tasks that are characterized by onerous, repetitive, 
taxing manual labour. 

The union agrees that there are many workers who are 
willing to pay the price of the 10-hour day for the reward of 
the 4-day week. The preferences of the employees must be taken 
into consideration as well as the kind of business and the nature 
of the work. The primary considerations in changing to the 
longer work day must be the health, welfare and desires of the 
affected employees. 

The Brotherhood reported that surveys among employees 
of firms that have changed to the 4/40 or 3/36 schedules indi- 
cate that most of them are quite happy with the new arrangement; 
their morale and productivity have improved, and the rate of 
absenteeism has gone down. But it is still too early to judge 
the extent to which the 10-hour or 12-hour day will be accept- 
able to large numbers of workers on a permanent basis, It is 


questionable whether the increased productivity recorded by 
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most firms on the modified work week will be permanent. When 
the novelty wears off, productivity may drop to its former 
level, 

It is the union's opinion that most industrial acci- 
dents are due to mental or physical strain, which becomes 
greater in the later hours of the working day. The longer the 
hours worked, the higher the accident rate will be. 

In the discussion at the hearing, the Commission 
pointed out that in several instances at these hearings the 
non-unionized employees initiated the request for the modified 
work week. Does the Brotherhood believe that these workers 
should be denied the right to experiment on account of their 
non-unionization? 

The Brotherhood representatives agreed they should 
not be denied that right. These should be some procedure where- 
by the Department of Labour could make an objective inquiry, 
perhaps even to the extent of taking a secret ballot of the 
employees, to determine their wishes. With that kind of a 
safeguard the Brotherhood would not want to deny the non- 
unionized employees the right to experiment. 

The union suggested that section 32.1 of the Canada 
Labour Code be amended by adding another basis for making regu- 
lations by the Governor in Council. The new regulation should 
permit variation from the hours of work standards where such 
variation is agreed to by the collective bargaining process 


and incorporated into an agreement ratified by a majority of 


' ees. 
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the affected employees. Section 32.1(2) should be amended to 
remove the necessity of holding an inquiry into each situation 


before such a regulation can be enacted. 
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AIR CANADA and CANADIAN PACIFIC AIR LINES 


Air Canada and CP Air in September 1972 jointly 
submitted a seven-page brief on Phase II of the Inquiry, and 
attended a hearing on October 5, 1972. The companies were 


represented by: 


Mr. David E. Hewitt Manager, Labour Relations, CP Air 
Mr. W.G. Endicott Supervisor, Labour Relations, 

CP Air 
Mr. John P.T. Gilmore Employee Labour Relations 


Manager, Air Canada 

Air Canada and CP Air contend that minimum employ- 
ment standards should be applied in a manner flexible enough 
to allow work arrangements to be implemented which differ in 
detail from the legally required standard in those situations 
where the employer and the employees believe it to be in their 
mutual interest to do so, 

The compressed or modified work week is being intro- 
duced in Canada and the United States at an accelerating rate 
ever since the concept began receiving wide publicity about 
two years ago. In the United States today it is estimated 
that the modified work week is being introduced at the rate 
of two a day. In Canada, Imperial Oil has about 90 per cent 
of its Canadian staff working on some form of modified work 
week. A management consultant survey in September 1971 found 
only 17 companies in Canada which had adopted the compressed 
work week. A recent survey by the same firm shows that more 
than 200 Canadian companies have adopted some form of modified 


work week. 
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The usual advantages for the employees are reduced 
transportation and daily expense costs and longer continuous 
blocks of leisure time on the weekends. 

The advantages for the employers are better employee 
morale and reduction in absenteeism, higher use of plant faci- 
lities, and reduced costs of start-up and shut-down time. 

A possible major disadvantage to the employees is 
fatigue due to working longer daily hours, and the fear of 
increased accidents and injuries as a result of fatigue. 
However, a study made in 1968 by the Pennsylvania Bureau of 
Research and Statistics, covering 18 manufacturing and 20 non- 
manufacturing industrial groups, showed that the number of 
accidents in terms of hourly progression through the work day 
was highest during the first hour of the day and generally 
decreased as the day progressed. It would seem that the modi- 
fied work week could positively influence the accident rate 
by the reduction in the number of shift start-ups in each work 
week, 

Air Canada and CP Air have utilized the averaging 
provisions in Regulations 4 and 5, Canada Labour (Standards ) 
Code. Almost one half of the staff of Air Canada is under 
averaging, and most of this group are under collective agree- 
ment. Various schedules of hours have been applied which do 
not conform to the standard 8 hours a day and 40 hours a wtiek 
in the Code but do comply with the wider latitude permitted 


under the averaging regulations. 
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CP Air has had a collective bargaining relationship 
for some time with the Transportation-Communication Division, 
Brotherhood of Railway, Airline and Steamship Clerks, Freight 
Handlers, Express and Station Employees, Systems Division No. 7 
(BRAC). 

A supplementary agreement was executed providing 
for an "experimental flexible work week". The provisions of 
the main agreement as they relate to hours of work, overtime 
and general holidays may be waived and such schedules as are 
developed will be posted by the company. If it is the wish 
of a three fifths majority of the employees at the location 
involved to propose an alternative schedule to the company they 
may do so, provided that their proposed schedule meets work 
requirements and does not involve an increase in staff or over- 
time. In negotiating the flexible section of the agreement, 
the objective was the maintenance of full-time employment and 
stability of staff in exchange for a flexible scheduling of 
hours of work. The flexibility allowed under these provisions 
will also be used to reduce and, preferably, eliminate all 
part-time help. CP Air has a modified work week in effect 
under the BRAC agreement and at least eight or nine different 
arrangements of hours across Canada now, under the averaging 
provisions of the Code. 

CP Air has taken the position, in negotiating hours 
of work schedules with their employees, that if the work can 


be done in fewer total weekly hours by extending the daily 
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hours, then it is prepared to continue paying the same weekly 
rate. If an employee on a five-day week of 37% hours or 40 
hours can perform the same work in three days of 12 hours each, 
then the company is prepared to accept that and continue the 
weekly payment for 374 or 40 hours, as the case may be. 

CP Air hopes to avoid the situation where the imple- 
mentation of this supplementary agreement is frustrated by a 
legislative standard which has not kept abreast of changes in 
the working conditions negotiated by collective bargaining. 

Some employees of both companies are on a nine-day 
cycle of six days work followed by three days off, and the 
cycle is then repeated.” Previous ‘to the adoption of ‘the nine= 
day cycle, junior employees might always have their days off 
in the middle of the week. When all employees are on the nine 
day cycle, all have an equal number of weekends on Saturday and 
Sunday by the rotation of the cycle. This nine-day cycle is 
quite a common shift arrangement in the airline industry where 
service must be provided continuously every day in the year. 

Under the provisions of the collective agreement 
between Air Canada and the Canadian Airline Employees Associa- 
tion the employees work 9 hours a day for six days and then 
have three days off. By agreement with the Machinists union 
some Air Canada employees work six 8-hour days and have three 
days off. In both cases the scheduled hours are at gtPaight 
time. Overtime at time and one half is paid for work beyond 


the scheduled hours. The Air Canada agreement with the 


nL apono So sama ee gana biabaewre sntsieLelpe 
.PHinispisd ovitasLio> yd |bedeivopen ae —_ © phinzow ext 
ysb-snia 6 10 016 sewitsinaioa still ms : 
edt bas ,220 sysh could et Bowater 4 
~onin odd to moitqobs edit ot evoivex? 
tie aysb xied? ever eyewle tripim 
anin eft oo 91s sseyoiqne Lis nedw) eon oid 20 osehim oc ak 
bus ysbists2 no ebnetssw to tedmua favpe ns owed Le \etoyo yeb 
ei aloys ysb-enta eisT .efoyo et Io noidstoxr ont yd ysbaue 
s1sdw yasevbni enilute et mi tremepasxus thie mommon 6 etiep 
-isey edt al ysh yreve ylevounitnos bebiverqg ed jaum soiviee 
taemeeips svistoelloo oft to enotelvoag eft webav | 
~sioos2A aseyolqma snilitA msibens) eft bas sbensO 1 LA neewted 
nets bas aia xia sot ysb s exwor © awrow sssyolqms edt goLs * 
fotau aselaidosm edt Atiw 2nomenige YS ,32o eysh sew, eved 
seids oved bas eysb 1xw0d-8 xia A10w aceyolqmo Shans 1LA emoe) 
tdpisise 39 e1s eiv0ed botubedoa ont Qa88D age aE) “Ro aye 
baoyed Axew vot bisq ek isd eno bas omit te emitxeVvo » Omet 


afd tw gaomooxps shes 1A ent ae 


ny 


oe 


International Association of Machinists and Aerospace Workers 
permits the nine-day cycle when the employees request it. The 
machinists of CP Air have different types of work weeks under 
averaging. 

These various hours arrangements are approved by the 
employees and enable the companies to maintain continuous ser- 
vice to the public. The work cycles are legally possible under 
the averaging provisions of the regulations. Both companies 
fear that approval of the averaging provisions may be withdrawn 
on the grounds that many of these employees do not have the 
irregularity of hours required by the provisions of section 29(2) 
of the Code and Regulations 4 and 5. The officials frankly state 
that the situation will be chaotic and there will be a great 
amount of employee unrest, as well as disorganization of the 
airlines' activities, if they are required to revert to the 
rigid pattern of 8 and 40 standard hours and 48 per week maxi- 
mum hours. The employees are quite satisfied with the present 
arrangement, but certain groups now on the regular five-day 
week are considering a rearrangement of hours that would per- 
mit them to have three-day and four-day breaks each week. 

The companies propose that the requirements which 
permit entry into the averaging provisions be enlarged by the 
following regulation: 

"Where an employee is a member of a group of employees 

who have agreed, either through their bargaining agent 

or by majority decision where no bargaining agent exists, 
that the working hours of the employee may be arranged 

in a manner other than 8 per day and 40 per week, such 
arrangement will be considered as coming within the hours 


of work averaging provisions of section 29 of the Canada 
Labour Code," 
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It is the opinion of the two companies that this 
proposed regulation would permit the introduction of the modi- 
fied work week for those employees not entitled to have their 
hours come within the averaging provisions of the Code. The 
companies are seeking only to protect the flexibility they 
have always exercised in reaching agreement with their employees 


on work schedules. 
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GENERAL AVIATION SERVICES LTD. 


This company operates at four international air- 
ports: Montreal, Ottawa, Toronto and Winnipeg. At Winnipeg 
it provides ground services for three scheduled airlines, 
namely, CP Air, Transair and Northwest Airlines, and most 
charter flights and diversionary landings. Services include 
ramp and passenger handling, loading and unloading baggage, 
cleaning the interior of the aircraft, handling all cargo, and 
technical services. 

At the hearing on October 5, 1972, General Aviation 
Services was represented by Mr. O.E. Mathieu, Secretary- 
Treasurer, 

In Montreal, the company services fourteen airlines, 
namely, CP Air, twelve European and one trans-—border airline, 
and also some charter operators, 

In Toronto, the company services seven scheduled 
airlines and some charter operators. It does not operate at 
Vancouver but hopes to do so some day. 

At Winnipeg this employer has had collective bar- 
gaining relationships with the International Association of 
Machinists and Aerospace Workers, Lodge 741. The union pro- 
posed that a modified work week of four 10-hour days per week 
be given a trial, and negotiated an amendment to the collective 
agreement permitting the longer working day to be paid for at 


straight time rates. Ordinarily, when the workers are on the 
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five days of 8 hours each, overtime at time and one half or 
better is paid after each 8-hour shift when the worker is 
recalled on days off and on statutory holidays. 

The company is required to provide service 365 days 
each year and, depending on the movements of the aircraft, 
this service has to be provided up to 24 hours a day. 

The employer examined the impact of changing the 
8-hour shifts to 10-hour shifts and reached the conclusion that 
the proposed 10-hour, 4-day week reduces the flexibility of 
its service operations and also lessens the prospects of acquir- 
ing further business. The substitution of the longer work day 
and shorter work week for the 5-day, 40-hour week would cost 
the employer an additional $10,000 per annum. The company 
decided not to enter into this arrangement and, in fact, stated 
in its brief to the Commission that it formally objects to the 
implementation of this modified work week. 

The company has collective agreements with the 
Machinists union at the other three locations, but these were 
not discussed in relation to the modified work week. The 
agreements are with different lodges of the same union. These 
other unions do not want to change the present 8-hour, 5-day 
week. 

The Commission informed the company representative 
that, so far in these hearings, requests for an amendment to 


the Canada Labour Code were based on the concept that the 
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availability of the use of the modified work week should be 

on a joint consent basis; no one had suggested that the 4-day, 
10-hour week be made mandatory across the area of federal jur- 
isdiction. The company was asked whether it would have any 
objection to an amendment to the Code to permit other companies 
and employee groups to try out the modified work week if they 
wished. The reply was that they had no objection to that kind 
of amendment; their fear was that the new schedule would in 
some way be made mandatory. 

The company representative also told the Commission 
that Lodge 741 of the Machinists union at Winnipeg is still 
interested in discussing the application of a modified work 
week, Negotiations are under way for new contracts at Montreal, 
Toronto and Winnipeg, and the subject of a modified work week 
will not be discussed until after these negotiations are fin- 
ished, although it is possible that the matter will be brought 
up during the negotiations. 

In Winnipeg the company has thirty-six hourly rated 
employees and six salaried employees. The hourly rated are: 
thirty-one aircraft servicemen, four aircraft technicians, and 


one automotive equipment mechanic. 
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CANADIAN LABOUR CONGRESS 


The Canadian Labour Congress sent a 17-page brief 
to the Commission on September 26, and at the hearing on 
October 6, 1972, was represented by Mr. Ronald W. Lang, Director, 
Legislation Department. 

The content of the brief was reviewed and discussed. 
It stated that the Canadian Labour Congress is the authorita- 
tive voice of organized labour in Canada which, at the present 
time, consists of approximately two million trade unionists. 

The CLC is charged with the collective responsibility of speak- 
ing for its affiliates at the federal level and on federal 
Matters. It has been only through the vigilance of the Congress 
and, before it, the Canadian Congress of Labour and the Trades 
and Labour Congress, that the present labour standards were 
enacted into legislation. This submission by the CLC is one 
more effort in the long fight to prevent minimum legal labour 
standards from being eroded, and to strengthen them. 

Throughout the brief the CLC referred to the "shorter" 
work week as being one of fewer hours per day and per week than 
at present, and the "compressed" work week as being a working 
arrangement of more hours per day with fewer days in the week. 
In May 1972 the Canadian Labour Congress Convention adopted 
the following resolution, indicating organized labour's atti- 
tude with respect to the shorter work week: 

"BE IT RESOLVED that this convention urge all Canadian 


wage earners to resist pressures to accept changes in 
hours of work such as the four day forty hour work week 


ov OLED hows mt . | 
“teixd Fe tae s jase @ . | | 
ater Lue a an ane 
‘no pnixeed d3 3s baa. a 8 ne fr. 
wospexid east eee | oe . 
pee Tomer ee 7 ng vm 


t tay Soin oe 


.boeeuseib bas bewoives 
-e$hsoddus off al ee 
gnees1q exit $6 .doidw ae: ai soll all 
-etainotay aber notitio ows viedémixoxags 4 
-Aseqe to ytilidtencqass evitsellos ods 
isxeb9% no bas level Isiebet eft 46 29d 
aeex1pn0D ods to eons Lipiv ant ‘douords bie need | 
asbs1T of3 bas awodsd %6 sesxpae> asibens? ad@ ah 
Si9W abisbaste isedel tneasxg ods dads (ae a 
eno ak DID orft vd noiaaimduye etaT moiss lah pe 
avedel Ispel mumintm tnevexq os Sdpkt prot wi 
.modt asdtpaeite of bas bebore | 
"193tera” sd oF bei1stex MD oft telad acs! 
neddt Xssw teq bre yBb 79q aawort 19wet to one prim 
piiaiow 6 pated e6 xssw axow rs 


bestqobs noisnevaod 2ee1pnod er, nied ents st er van at 
-idts a'ivedel besinspzo ‘pniteoibes — snap 
asibsasd) Lis spi nokta eid 


ai eegnedo tqeons of e1g teies of 
teow Fi0w iAvOEd yst102 ae. prs SHt a6 


a9. 


which restores the ten hour day and constitutes a serious 
danger to the eight hours or less per day already won by 
labour; and 


"BE IT FURTHER RESOLVED that the Canadian Labour Congress 
mount a campaign to urge all its affiliated organizations 
to press vigorously for a work week comprising 32 hours 
maximum with emphasis on a week of four days with eight 
hours or less per day, without loss of take home pay." 

The brief referred to the claim being made more and 
more frequently that the labour movement is becoming reaction- 
ary on the issue of the 8-hour day. Organized labour has always 
been willing to negotiate on the number of hours worked, either 
by the day or the week, in an effort to reduce them. These 
claims of a reactionary attitude generally emanate from employ- 
ers who wish to see the work day extended to 10 or 12 hours. 
The Congress believes that any move to permit a longer working 
day, through legislation, is premature. The move to the 4-10 
or the 3-12 week is a recent phenomenon, and the associated 
job stress and fatigue have never been adequately assessed, 
There is no doubt that the compressed work week received its 
initial impetus from management. The Congress asserted that 
management is attempting to cloud the question of higher pro- 
ductivity and greater profits under the cloak of respectability 
that the compressed work week is really a technique of manage- 
ment to provide greater leisure for working people. It was 
never intended that the Labour (Standards) Code should be a 
vehicle through which corporations are aided in their search 


for greater monetary rewards. 


atigte Bo As 
" Yeq sine oxst * ieee” 


bas 910m sbsa waetibccesialaanail 
~10i396802 pnimosed ei Jnomevom xuodsl oo il 
eyswis eertaveds! Besinep20 . .yeb auoi-8 : 20 
tedzie bexzow exyod to tedmue ent mo 926 ¢ ves i irl wll 
s2ecT .med? esybex ot tiokie. as nt Ww oct ie 
-yolqme moxt stsnsme yilsienep sbustizis anne 
.2avod SL 10 OL od bebnedxs ysb Axow. ony 288 , 4 : 
paidiow tepael & timteq od evom yas tedt | 
Of-> edt oF evom odT -sistemetg ak ,mot bat 
betsinoeses efit bag ,aonemonednq tnecex 6 4 
-beeesees yietsupebs assed 19evem sven « ise] 
ati bevissex aeow t10w beeesugno> ont todos of 
jens betusaes eeoxpne> sit.’ eras: iO r ut9 
-o1g t9rpin to nokteeup eft buol> ot) 
ytilidetosqeex to Asolo iad 1esbau eae 
-9psnsm to supinioss 5 vilsor ai vm 
eaw tL ,alqosg pmitaoy v08 suede’ iy if 
5 sd Sluere -sb0D omnia 
doxsee sleds oi debits. oxs enolds% 


nes, 


oh 
7 Bik . 
a! we: 


20. 


The CLC believes that the unorganized sector of 
working people relies heavily upon legislation to set minimum 
Standards on employment relationships. Removing or reducing 
further minimum standards by amending the Code to allow for a 
compressed work week would be doing a grave injustice to thou- 
sands of Canadian people. The CLC strongly urged that there 
Should be no extension of the 8-hour day or 40-hour week. If 
any change is made it should be toward the 8-hour day and the 
32-hour week. 

Over the years the CLC has pressed for a reduction 
of the day to 8 hours in the realization that longer periods 
spent on the job are injurious to the health and safety of the 
great majority of working people. The Congress is aware that 
a number of professional people in various occupations do spend 
more than 8 hours a day at their work, but challenges any move 
that will make the application of the compressed work week 
general to all working people. 

The CLC agrees that technological advancement has 
eliminated much physical strain from work, but there are many 
situations in which mental strain and exhaustion have increased. 
Fatigue is difficult to assess, to measure and, indeed, to 
recognize. It may be slight or it may be so profound that 
physical and mental energies are exhausted. The CLC is fear- 
ful that such a condition may come about if the Code governing 


labour standards is relaxed, and the worker subject to this 
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fatigue cannot but be a careless worker or one who is prone 
to industrial accidents. 

The Congress seriously questions the motives of those 
individuals and groups that are pressing for the longer working 
day. This move was initiated largely in the unorganized sector 
of the community. The search for higher productivity and greater 
profits is the prime motivating factor in this move to a longer 
work day. The only barrier that prevents this condition from 
coming into effect is the Labour (Standards) Code. The Congress 
urges the Commission to reject any move toward a lengthening of 
the work day beyond the present 8 hours. 

It is the view of the Congress that the compressed 
work week is not designed to offer employees a choice of fewer 
hours of work per week; it is merely a rescheduling of the 
weekly hours to 40 hours in four days, or three days, or some 
Similar variable. It is a juggling of figures to provide more 
"usable leisure to the working people". The Congress remains 
sceptical as to the true purpose of the compressed work week 
and is of the opinion that the true goal is increased profits, 
regardless of the effect on the employees. 

The Congress has no quarrel with an increase in pro- 
ductivity since this produces the nation's wealth, but does 
question the distribution of the new wealth and is concerned 
that all people who work for a living will share in it - the 
organized and the unorganized alike. The Congress is not con- 
vinced that this would be the natural outcome of the 4-day 


week as presently proposed, 
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The Congress said it has no fears for its affiliates 
in this regard; but the unorganized work force is prone to 
manipulation if the labour standards are relaxed, and it is 
this sector for which the Congress voices its concern. The 
Physical and mental strain of longer daily hours may produce 
a situation on the 4-40 or 3-36 week that the extra weekend 
time cannot really be looked upon as leisure but should be 
regarded as a "recovery period". More leisure time can only 
be found in longer vacations, earlier retirements, increased 
sabbaticals, and a shorter work day and work week, in combi- 
nation, 

The CLC takes issue with those who contend that the 
move to the 4-day, or compressed, work week is merely a strat- 
egic move toward the 8-hour day and 32-hour week. Once the 
move is made away from the norm of 8 hours to some other figure, 
whether it be 10 or 12, there is no guarantee that this new 
figure will be reduced at some future time. 

The Congress contends that any discussion of the 
relative merits or demerits of the shorter work week even- 
tually comes up against the issues of unemployment or under- 
employment and the potential that such reduced daily and weekly 
hours may have for job creation. Labour's answer to the dis- 
appearing job opportunities has been sought in less time spent 
through working, whether it be in earlier retirements, increased 


vacations, more general holidays, or shorter work days and work 
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weeks, The alternative solution of the compressed work week 
of 4-40, or some variation of it, does not visualize the crea- 
tion of a single new job, and as a measure to reduce unemploy- 
ment it is of dubious value. 

The Canadian Labour Congress concludes that the com- 
pressed work week is a device conceived by employers, particu- 
larly in the unorganized sector, to create the illusion of 
offering more "available or usable leisure" to their employees. 
In fact, the prime purpose of the compressed work week is not 
what it has to offer by way of benefits to the working people; 
rather it is the age-old search for greater profits regardless 
of the possible ill.effects .in.terms,of safety or-health such 
action may have on working men and women, 

The Congress admits that it is conceivable that cer- 
tain groups of employees might not find it an undue strain, 
mentally or physically, to work an extended day as in the 
compressed work week. The fatigue factor cannot be measured 
over a short period but needs to be examined over an extended 
period of time. The important point to consider is whether an 
extension of the daily hours is socially desirable; the Con- 
gress does not believe that it is. .,The claims that the com- 
pressed work week reduces transportation costs, commuting time 
and absenteeism may all prove to be premature. The alleged 
advantage of greater "lumps of leisure" may be equally illusory 
because the compressed work week will, in all probability, result 


in less take-home pay by reason of less overtime earnings. 
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The Congress feels that an undesirable feature is 
the greater time available for moonlighting. This is a deplor- 
able by-product of the compressed work week and reduced earnings - 
a Situation which should not be encouraged by relaxation of the 
Code's standards, 

The Commission was urged to reject any move to accom- 
modate the compressed work week; the only manner in which the 
shorter work week can safely come into being is through the 
maintenance of eight hours or less a day. 

At the hearing there was some discussion of the 
admitted fact that a number of unions in Canada have concluded 
compressed work week agreements. The Congress representative 
explained that he would not make the generalization that there 
are no places where one can work for 10 or 12 hours a day: 
there are, But the unionized sector is quite capable of deter- 
mining what those places are. The action taken must be related 
to the type of duties and the environment in which the employees 
work. But there remains the problem: how do you protect the 
worker who is in an unorganized sector of the community? 

There was also some discussion of the Congress's 
assertion that it seriously questions the motives of those 
individuals and groups that are pressing for the longer work- 
ing day. The Commission asked: does this questioning of motives 
extend to the unions that are seeking the modified work week? 
The answer given by the Congress representative was that if 


the employees urge their union to negotiate a compressed work 
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week, then that is what collective bargaining is all about. 

The unions are better equipped to make sure that any increases 
in profits are distributed, but this may not occur in the unor- 
ganized sector. If the Code is going to be altered to provide 
for the option of the modified work week, then the organized 
sector can take care of itself, but there is a danger for the 
non-unionized workers because they are not organized. 

The CLC recognizes that there must be flexibility 
in the Labour Code, and is not arguing against flexibility, 
but it is concerned about the maintenance of minimum standards. 
In considering additional flexibility, it is a question of 
weighing the benefits and the dangers. The Congress simply 
wishes to point out what those dangers are. Any plan for a 
compressed work week could not operate without mutual consent. 

The Congress asserted that it is being consistent in 
arguing against an increase in the number of hours per day, 
simply from the standpoint of questions of fatigue and health. 
Fatigue affects some people more severely than others: it is 
difficult to measure, sometimes hard to recognize. 

At the hearing there was some discussion of a union 
agreement in the airline industry, referred to at another hear- 
ing, that provides for a 9-day cycle, 6 days on and 3 off. In 
accordance with the official policy, the Congress would not 
approve of this. It will not approve of any extension of the 
8-hour day. The affiliates themselves have determined Congress 


policy in this matter. The Congress target is the 8- and 32-hour 
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week with no extension of the 8-hour day. Any change in that 
policy will have to come from the affiliates themselves. 

The Congress representative agreed that there was 
no better test of the advantages and disadvantages of the 
modified work week than an actual trial. In this respect the 
trials going on in some of the provinces could be studied. In 
several provinces the relevant competent authorities are waiv- 
ing the overtime restrictions to permit the new schedules of 
hours. 

The Congress believes that the compressed work week 
affords the opportunity for increased moonlighting, but cannot 
say whether it will actually increase. Unions and employers 
look upon moonlighting as undesirable but doubt that anything 
can be done about it. 

In a supplement submitted after the hearing the 
Congress agreed that flexible working hours, such as are pre- 
sently provided for in the Labour Code, are desirable in order 
to meet the individual worker's needs; for example, the aver- 
aging of hours of work for workers with irregular hours. Such 
flexibility in Code standards must be kept within the present 
minimum standards of working hours. If additional flexibility 
is to be built into the Code it should be done without sacri- 
ficing the 8-hour day. This can be achieved without placing 
in jeopardy the present Code standards. It was agreed that 
the present Code provides for flexibility, but that flexibility 


is premised upon an 8-hour day. The compressed work week 
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promotes a different view of working hours, based upon a 10- 
or 12-hour day. If this innovation becomes a part of the Code 
it will successfully breach the present philosophy of the Code. 

The Congress in its first brief did not deal with 
the implementation of regulations for a compressed work week, 
To do so, it said, might be regarded as tantamount to giving 
consent ex post facto to the extended working day. However, 
said the Congress, if the issue does arise, the implementation 
of any such provisions poses some tough questions. What per- 
centage of employees must favour the introduction of a com- 
pressed work week schedule: would it be 50, 60 or 70 per cent? 
What happens to employees who oppose it? Would they be com- 
pelled to change their schedules also? What about the indi- 
vidual employee who succumbs to fatigue more quickly than his 
fellow-workers? Must he seek employment elsewhere? What about 
the difficulty of determining the bona fide wishes of the 
employee? Can this be done, at the same time avoiding any 
punitive or pressure action by the employer? If a group of 
employees agrees to the compressed work week, how do they go 
about changing back to the former schedule of hours? Will the 
regulations force the employer to change the work schedules to 
comply with the employees' wishes? This might run headlong 
into the question of management rights. 

The Congress asked: how can it be determined whether 
the 10-hour day is damaging to the health and safety of the 


working people? There are enough experiments now in existence 
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either to verify or prove false this claim, without amending 
the present Code in order to legalize this experiment in the 
federal jurisdiction. Furthermore, the CLC claimed, it is a 
well-known fact that most accidents occur during the latter 


part of a shift when the workers begin to tire. 
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CANADIAN TELEPHONE EMPLOYEES' ASSOCIATION 


At the hearing on October 17, 1972, the Association 


was represented by: 


Maw oT JA] Exde Vice-President, Craft 


Miss Laurette Poirier Vice-President, Clerical 

The brief previously submitted by the Association 
was read and discussed. The Association believes that Bell 
Canada should be free to schedule hours of work to meet ope- 
rational needs, while still remaining within the intent of 
the Labour Code. The rigid limits to daily and weekly hours 
Should be removed to permit averaging over a minimum two-week 
period. The scheduling of those hours should be as agreed 
upon in negotiations between the union and the company. 

The Association referred to the Woods Report on 
Canadian Industrial Relations, which observed that the object- 
ive of limiting the length of the work day and the work week 
is sound in principle, but the uniform establishment and imple- 
mentation of regulations forbidding the scheduling of hours 
above a certain level has worked hardships on a variety of 
industries because of their structure and the nature of their 
operations, In most cases where the parties to a collective 
agreement agree to a certain scheduling of hours, they do so 
for good reasons. To attempt to change these hours by regula- 
tions leaves the Government open to a charge of unwarranted 


interference in relations between the parties. Such inter- 


iM ee | 
Te 7 : 
2S ft 
NS 
: - i. iy, 
75) 
ate ord a 
ed rar et asirbaas fpernate 


cnt a OE 


Saheb Ol fietiey 


3 
ie ea: eR, TT o1. 
aoktsto08eh eft yd bedsimdue “vibes telad arin hy 
if{ea ted3 aeveiled nots inosaa ond pean , 
~eqe Jeem oF Axow to eived sluberdoe of 2933 vd bivore | 
to Snstnt odt aidtiw erinismex iLite ote. eben : 
aivod yivxeew brs yiish oF atimit btpix ont .9boD 
tsew-owt muminim 6 x9vo paipsievs timisq ot bevome1 ed 

beetps es od bivoda exved seo 30 patiuberos ed? bo, 

~yasqmon edt bas motnay ert neewsed anottsttopen ak 


mo SrOGeX ebooW sat o¢ bewrste:r aoitslooasdA oxAT 


; ae 
-toetdo edy tsd? bevisedo dotdw ,anottel[exA Isixzteaubal os ibsagd 


Assw Axrow oft bas vad wx10W end to dtpnel ods paitimil to evi 
-siqmi Bas tnomdieifdstes miotiay edt tud elqioniag ai bawvoe « 
21g0d to pmilubedoae sf? patbbidzot etoitelizrgox to notvadnom 
zo ytsizsv 6 no eqinebusd beatiaow esd Level atastuso 6 eveds 
tied? 10 sxud6n eft bane suvsourte xrkedt Yo sausosd setiaeubat 
svisosiion 6 od eetitxseg ors o1sdw a9259 t80m mr <a 
oe ob yedt ,axvon to pabivberdse nistieD 6 ot soaps 2 is : 
-slupe1 yd nadie exent spmaitio ot +qmss+6 of 


bedns waewan to spisdo s oF nego snemniey 


~tetni dow2 .asitrsq sas nsewted eno 3 siox 


30. 


ference is justified only if the safety, health and well-being 
of the workers and other citizens are being endangered by the 
hazards created by long hours of work. 

The Association has held federal certifications to 
represent Bell Canada employees since 1944 and has written 
annual agreements continuously since that date. The union's 
major long-term objective is to maintain consecutive days off. 
Scheduling for a two-week period is absolutely essential to 
the attainment of this objective. The 48-hour limit of maxi- 
mum hours has produced problems and widespread dissatisfaction 
among employees, despite the fact that overtime has been kept 
to a minimum consistent with the objective of maintaining a per- 
manent work force which would not be subject to periodic layoffs. 

The idea of a longer day and shorter work week origi- 
nated with the union, not the company. Trials of the modified 
work week have been under way since June 1972. The results are 
favourable. 

The Association said that all employees on the modi- 
fied work week have experienced some changes in their personal 
lives and all will be disappointed if they must discontinue 
this arrangement. The young employees are enthusiastic and 
already have made plans for winter weekends. Some of the older 
employees had difficulty in adjusting their living routines 
and found the days very long, but none wishes to discontinue 


the trial. 
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The employees report that there has been a real 
Saving in travel time, even on work days. One group of girls 
went on the trial schedule of hours without much enthusiasm; 
all but one are now quite satisfied with the results. The one 
girl, being unable to make suitable arrangements at home, has 
been transferred to another group which is on the regular 
hourly schedule, 

One group of married women reported that the modi- 
fied work week has proved much to their advantage. They do 
not feel that the day is very much longer because travel time 
to and from work is less and they are not away from home an 
appreciably longer time than formerly. 

At the latest count, some 260 are on the modified 
work week. The majority of the 260 are construction workers - 
splicers and linemen - and are on four 10-hour days. The 
clerical people are on three 94-hour days and one 9-hour day; 
total 37% hours. The seven UNIVAC computer operators are on 
three different schedules: 3 x 12 + 3 x 12 + 1x 8; total seven 
days, 80 hours in two weeks; 4 x 10 = 40 hours; and 5 x 8 = 40. 
The employees change from one schedule to another so that 24 
hours every day in the year may be covered, All in the com- 
puter group are anxious to continue the present arrangement. 

About 85 workers are scheduled to go on the modified 
work week as of December 1 this year. 

The selective mutual consent basis is still used 


when putting workers on the modified work week. For example, 
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in one group of 35 people, 10 did not want to go on the plan, 
so it was not adopted. The policy is to obtain close to unan- 
imous consent before the new schedule of hours is introduced. 
At the present time it is difficult to accommodate all employ- 
ees who wish to try the modified work week. 

An attempt is made to allow employees to opt in or 
out. This is usually done by a transfer to another department 
when an employee is dissatisfied with the new hours. 

An extensive questionnaire has been circulated by 
Bell Canada. It covers such matters as: change in home life, 
effect on the children, recreational and social activities, 
university extension courses, travel plans, transportation to 
and from work, fatigue. A second questionnaire will soon be 
circulated. After the two completed questionnaires have been 
studied, it may be possible to draw firm conclusions as to the 
advantages and disadvantages of the modified work week, the 
effects of fatigue, and the extent of errors and accidents. 

Bell Canada employs about 10,000 craftsmen, consist- 
ing of 2,000 on construction, 4,000 on installation, and 4,000 
on maintenance, 

Most of the installers are on a two-week schedule 
of six 8-hour days followed by four 8-hour days in the second 
week, a total of 80 hours. A 24-hour coverage by a good many 
maintenance workers is required, They are on three different 
schedules: some are on 5-8-40, some are on 6 x 8 + 4 x 8 = 80; 


Ul 


and some on 7 x 8 + 3 X 8 = 80 in bi-weekly periods. 
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There are support groups of vehicle maintainers, 
building service workers, equipment maintainers, plumbers and 
Carpenters, About 1,500 are in this service group, and many 
are involved in 24-hour coverage. 

About 75 per cent of the 10,000 craftsmen are on 
averaging; some of them on 52-week averaging. Many of the 
clerical workers are operating under 13-week averaging. Over- 
time at-time and one half is paid after the scheduled hours, 
whether they be 8, 10 or 12, and when recalled on days off. 
This overtime is on a much more favourable basis than the lower 
standard on overtime permitted by the averaging regulations. 

The CTEA realizes that in many cases there is not 
the necessary irregularity of hours which is a prerequisite 
of averaging, and they fear that this privilege may be with- 
drawn. If it is, the situation would be disastrous, since then 
the employees would be required to go on the Code standards of 
8, 40 and 48 hours. 

The CTEA agreed that it really needs two plans: one 
allowing the modified work week, and one permitting averaging 
over a two-week period for a greater part of the work force. 

It is believed that there is not any more moonlight- 
ing in this industry than in others. Only a small percentage 
of those working and living in cities engages in moonlighting. 
In the smaller centres some people have plots of land which 
they cultivate: this seems to be more in the nature of recrea- 


tion than moonlighting. 
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34. 


The CTEA representatives emphasized the general 
desire of the employees for an increase in leisure time; this 


is the biggest single attraction of the modified work week. 
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BELL CANADA 


Bell Canada submitted a brief in September 1972 
in support of its general belief that Part III of the Canada 
Labour Code should be amended to accommodate the realities 
of the modified work week. At a hearing on October 18, the 


company was represented by: 


Mr. L.C. Godden Assistant Vice-President, Labour 
Relations 

Fit, Uelig WORT General Supervisor, Labour Relations 

Mr. I.M. Hay Staff Supervisor, Working Conditions 


and Contract Analyses 

Bell Canada stated that the standards of the Canada 
Labour Code, Part III, respecting hours of work, were estab- 
lished at a time when the 5-day work week was dominant, if not 
universal. The situation has changed; there has been a ground- 
swell of interest in more effective leisure hours. The commu- 
nity is seeking better time-sharing and better utilization of 
transportation, educational and recreational facilities; industry 
is seeking greater productive use of high-cost capital equipment. 
There has been a growing demand for the modified work week. 
Several patterns of weekly hours nave been implemented to meet 
a variety of work situations. These range from the unstructured 
work day, where the employee establishes nis own start and stop 
times, to the more familiar 4-day, 40-hour or 3-day, 36-hour . 
weeks. About three thousand firms in Europe are reported to 


be on the flexible or unstructured work day. 
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36. 


The Labour Code should recognize this phenomenon and 
should be amended to allow not any particular variation of work 
hours but any variation that meets reasonable standards. The 
purpose of the hours standards was the protection of workers 
from excesses in hours of work; but within the limits prescribed 
by law a certain flexibility should be permitted in recognition 
of the variety of work situations that exist. 

Where there is a duly certified bargaining agent the 
law has a lesser responsibility to protect the worker, in that 
the union in large measure assumes that responsibility. The 
law also recognizes the need for flexibility in that it permits 
averaging of hours of work where there is irregularity in the 
hours of work. But it is doubtful that the existing averaging 
provisions are broad enough to accommodate the modified work 
week in all cases. .In many situations the modified work week 
is desired for employees who have regular hours of work and 
therefore cannot be put under the averaging provisions of the 
Code unless the distribution of hours is deemed to be irregular 
in the sense that the work week is other than a 5-day week, 

The procedure presently available for the regulation 
of the modified work week is inadequate in that it can be used 
only where the application of the Code without modification is 
unduly prejudicial to the interests of the employees, or seri- 
ously detrimental to the operation of the establishment. The 
application of this strict rule, which admittedly was designed 
to protect the employee, may in some circumstances inhibit and 


frustrate him. 
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The parties to a bona fide collective agreement 
Should be free, within certain prescribed legal limits, to 
agree on the distribution of hours of work in a day, in a 
week, or in a longer unit of time. 
Bell Canada submits that it is advisable to amend 
Part III of the Code by way of an amendment to the Regulations. 
The present eligibility requirements for averaging hours of 
work up to 13 weeks, namely, irregular distribution of employ- 
ees' hours, should be widened to include situations where the 
employees have: 
regularly scheduled hours, but the hours are scheduled 
on other than a 5-day week, in accordance with the terms 
of the collective agreement; or where no bargaining 
agent has been certified, the Minister may, on appli- 
cation of the employer, consider the wishes of the 
employees involved and issue a permit authorizing such 
scheduling. 
Also, a Similar amendment should be made to the Regulations to 
permit averaging over a period longer than 13 weeks, where the 
Minister is satisfied that such longer period is necessary. 
Although Bell seeks an amendment to the Regulations 
to permit averaging for 2-week periods or longer, the company 
doubts that an amendment is needed to section 29(2) of the 
Code, which permits averaging "where the nature of the work 
in an industrial establishment necessitates irregular distri- 


bution of an employee's hours of work’ Bell believes that 
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this can be construed to mean that other than a 5-day week con- 
stitutes irregular hours and, if so, no amendment to the Code 
is needed. 

Bell believes that the 5-8-40 week is still the pre- 
dominant hours standard, as it was in 1965 when the Code was 
enacted, but there is a growing move to fewer days and more 
daily hours in the work week; therefore, 5-8-40 hours is not 
now as predominant as formerly. The general movement toward 
a smaller total of weekly hours is slow; the movement toward 
fewer working days per week is definitely in existence but it 
is a small movement as yet. 

Having more leisure could lead to demands for more 
money, but in collective bargaining it is the total package, 
covering all conditions of employment, that is emphasized, 
which includes requests for more money. Under the modified 
work week there is no lessening of fringe benefits: general 
holidays, vacations, and sick leave. Although 2-week averag- 
ing would cover the present experiments, nevertheless because 
other more extensive flexible hours may be considered in the 
future, Bell wants continued availability to averaging up to 
52 weeks. 

The Commission pointed out that the Terms of Appoint- 
ment, Item (2), referred to "fewer than five days a week". Was 
the Bell proposal really two kinds of modified work week in 


succession? Bell agreed that it could be regarded in that way. 
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Approximately one third of Bell employees are pro- 
viding services on a 24-hour basis and are on the 8-12-80 plan. 
Ten-hour shifts do not fit this operation. About twelve thou- 
Sand clerical employees are spread over nearly every depart- 
ment. Most of them are on a 37%-hour, 5-day week. Twenty-five 
are on a 4-day modified work week of 3 x 94 + 9 = 37%. One 
group’ not’ yet ‘om the trial will be pac on 2 & Ios 5S xo = 75 
hours, 8 days, in two weeks. For employees on a 2-week cycle 
Bell will need 2-week averaging. 

One year will be needed before there is available a 
conclusive report on the effects, good or bad, of the modified 
work week. So far no appreciable fatigue has been noticed. 
Although Bell pressed for continued availability of 13-week 
averaging, the company did admit that 2-week averaging would 
cover the present situation. 

Bell has no clear evidence as to the extent of moon- 
lighting, either by those on the modified work week or by the 
others, most of whom are on the bi-weekly schedules. The ques- 
tionnaire sent to the approximately 260 people now on the 
modified work week contains a question on moonlighting. But 
some people doing it may not admit it; and in those cases the 
only way it might show up is in deterioration of job perform- 
ance. There may not be much change in the extent of it. 

Extra work in the evenings on the days of longer hours may 
be less, on the longer weekends may be more, and the two might 


balance each other. 
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CANADIAN RAILWAY LABOUR ASSOCIATION 


The Canadian Railway Labour Association sent a brief 
to the Commission on November 3, 1972, and later appeared at a 


hearing on November 7. The Association was represented by: 


Mr. W.C.Y. McGregor Chairman, Canadian Railway 
Labour Association 

Mr. J.F. Walter Vice-Chairman, CRLA 

Mr. Richard D. Vanderberg Executive Secretary, CRLA 

Mr. W.M. Thompson Vice-President, Brotherhood of 
Maintenance of Way Employees 

Mr. G.D. Robertson General Chairman, System Federa- 
tion, BMWE (CPR) 

Mr. Paul A. Legros General Chairman, System Federa- 
tion, BMWE (CNR, Eastern Lines) 

Mr. H.A. Stockdale Brotherhood of Railroad Signalmen 

Mr. J.E. Dubois General Chairman, BRS 


The Association represents 17 trade union member 
organizations and speaks on behalf of all 17 unions. The 
principal problems under discussion relate more particularly 
to certain collective bargaining arrangements between the two 
railways and three unions: 

1) Brotherhood of Maintenance of Way Employees; 
2) Transportation-Communication Division, Brotherhood 
of Railway, Airline and Steamship Clerks, Freight 
Handlers, Express and Station Employees; 
3) Brotherhood of Railroad Signalmen. 
The Association representatives stated that a number 


of arrangements in the railway industry are in jeopardy because 


of the manner in which the 8-hour day as a standard day is 
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defined in the Labour Code. The Code requires that time and 
one half must be paid after eight hours ina day. 

As an example of the type of arrangement referred 
to, the Association quoted article 7(c) of the current agree- 
ment between CP Rail and the Brotherhood of Railroad Signalmen, 


which provides that: 


"(c) Employees in signal gangs in order to get home for 
weekends and the men in the gang being agreeable may, 
upon request to the Signal Foreman and with the approval 
of the Signal Supervisor, work in excess of 8 hours per 
day at the pro rata rate, 40 hours worked will consti- 
tute one work week. Any time worked over 40 hours in 

any one work week shall be considered as overtime. Where 
weekly trips cannot be arranged due to the gang working 

a long distance from their homes and arrangements are 
made for the men to go home the second week, any time 
worked after the first 40-hour week will be considered 

as another work week and no overtime will be allowed until 
another 40 hours has been worked," 

In brief, this means that when there is agreement 
between the signal gang at a location and the foreman and super- 
visor, the 40-hour week may be worked in less than five days at 
regular rates of pay. If the signal gang is at a location 
where it is difficult for the men to go home each weekend, 
under the foregoing arrangement the employees may work up to 
80 hours in two weeks at regular rates of pay, so as to have 
a longer time bi-weekly to return home. These practices have 
been in use for 15 or 20 years by agreement between the emp- 
loyer and the union, and their continuance is in jeopardy 


because of the restrictive nature of the Code. The Associa- 


tion claims that these practices maintain the principle of the 
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40-hour week except that a rearrangement of hours may be made 
as described above, on a mutual consent basis. 

As an example: a signal gang is required to work in 
Northern Ontario but the employees live in Montreal. By agree- 
ment under 7(c) above, the gang would work eight 10-hour days 
and then go home for six days. Or it might elect to work eight 
9-hour days and one 8-hour day, total 80 hours, and have the 
five remaining days in the bi-weekly period to visit their homes. 
All regular hours are at straight time. 

The Association contends that railway conditions 
diverge dramatically from those in other sectors, and the pro- 
visions of the Code, if strictly enforced, would have a dis- 
criminatory effect on the railway industry and also place res- 
trictions on the results of collective bargaining which were 
not intended by the law. Specifically, it would not allow the 
hours arrangements described above. 

As indicated earlier, these arrangements have been in 
effect for many years before the Code came .into effect on July 1, 
1965. Since that date the Canadian railways have had a defer- 
ment of the Hours of Work provisions of the Code. But the 
deferment was terminated in February 1972 for the non-operating 
employees of the railways, and it is only since then that there 
has been a realization that the enforcement of the hours require- 
ments of the Code would disallow these special hours arrange- 


ments for employees working at isolated locations who greatly 
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desire enough time off weekly, bi-weekly or even tri-weekly 
to visit their homes. 

The CRLA is aware that in some situations the 
employers have contemplated or are using the averaging pro- 
visions of the Code to regularize these special hours arrange- 
ments, but the unions are not fully conversant with all the 
facts concerning the extent to which averaging is so applied. 

If averaging is used, the unions have doubts as to the proba- 
bility of its continuance, since the special patterns of hours 
in these isolated locations are regular hours of work, rather 
than irregular hours which are a prerequisite to the use of 
averaging. 

Because of the danger to non-union workers, the Asso- 
ciation is opposed to any amendments to sections 29 (Standard 
Hours) and 30 (Maximum Hours) of the Code. Sections 33 and 34, 
dealing with overtime permits in exceptional circumstances and 
in emergencies, do not meet the situation on the railway ser- 
vice because, under those sections, permits are issued for 
specific periods of time. The Association requested that 
section 32.1 be amended to permit the Governor in Council to 
grant exemptions to certain employers and classes of employees 
from the standard hours provisions of the Code. This would per- 
mit deviations from the hours of work standards when such devia- 
tions are provided for in a collective agreement and are approved 


by the Minister of Labour. 
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The Association said this proposal would leave sec- 
tions 29 and 30 intact, thus maintaining protection of the 
unorganized workers, It would also provide a degree of flexi- 
bility to those industries and workers under collective agree- 
ments. This change in the legislation would permit a limited 
amount of experimentation and, at the same time, ensure that 
the spirit of the hours of work sections of the Canada Labour 
Code is adhered to. 

The Association also suggested that the legislation 
should be amended so that it would be unnecessary to conduct 
inquiries into modifications of hours of work standards result- 
ing from labour negotiations. 

After the brief was presented there was some discus- 
sion of the union's proposal to amend section 32.1. This is a 
section which provides for regulations by the Governor in Council. 
The CRLA is seeking to have hours adjustments made by ministerial 
decision, in special circumstances, without changing the basis 
of the statute, namely, the standard hours of 8 and 40 and maxi- 
mum hours of 48 per week. Averaging allows multiples of 40 and 
48 to be used, and there are deductions of 8 hours for a general 
holiday and 40 hours for a week's vacation occurring within the 
averaging period. There was some agreement among the officials, 
and some doubts, that averaging over two or even three weeks 


would permit these special arrangements on hours of work. 
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The Commission expressed the view that it would be 
necessary to amend the legislation in order to clothe the 
Minister with authority to permit averaging of these special 
hours arrangements which are arrived at by bargaining but are 
not irregular hours of work as presently required by the regu- 
lations. If this were done it would not be necessary to seek 
relief by way of a regulation of the Governor in Council under 
section 32.1, a procedure which in some instances requires an 


inquiry by a commission under Part I of the Inquiries Act. 
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CANADIAN NATIONAL RAILWAYS and CANADIAN PACIFIC LIMITED 


Canadian National Railways and Canadian Pacific 
Limited jointly wrote a letter to the Minister of Labour on 
September 19, 1972, concerning arrangements which had been in 
effect for many years, primarily for the convenience of the 
employees. The principle of 40 hours a week is retained but 
the hours of work of some employees of the companies are 
arranged in such a way that on certain days the employees may 
work in excess of 8 hours. This could be through the use of 
the 4-day week or the 5-day week with, on certain days, hours 
being worked in excess of 8 and, on others, less than 8. All 
such hours are paid at straight time rates. Because of the 
restrictive wording of the Code in defining 8 hours as a stand- 
ard work day, such arrangements are in jeopardy since the Code 
requires that hours worked in excess of 8 in a day must be paid 
for at time and one half. 

The Minister of Labour referred the matter to this 
Commission of Inquiry. 

The two companies submitted a brief to the Commission 
on November 3 and at a hearing of the Commission on November 7 


were represented by: 


Mr. J.A. McGuire Manager, Labour Relations, CP Rail 
Mr. Donald V. Brazier Labour Relations Officer, CP Rail 
Mr. George J. Milley Manager, Labour Relations, CNR 


Mr. Brien Noble Labour Relations Officer, CNR 
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The brief presented by the parties described the 
arrangements referred to in the letter to the Minister. These 
hours of work arrangements were designated as modified work 
weeks, sanctioned by express provisions of collective agree- 
ments in some cases and in others established by local agree- 
ments between the employees, the union representative and the 
company officers. 

In each case the arrangements have reflected three 
criteria: 

(1) Both the company and the employees have been agree- 
able to the arrangement; 

(2) The purpose of rescheduling the employees' hours 
has been to allow them longer periods at home; 

(3) The principle of the 40-hour work week has been 
recognized, and hours worked in excess of 40 hours 
have been paid at time and one half. (Commission 
Note: There are exceptions to this.) 

The work practices with respect to the modified work 
week in effect in both companies may be broadly segmented into 
three categories: 

Category 1 - 40 hours are worked in less than five days 
per week. 

Category 2 - 40 hours are worked in five days but on 
certain days hours are worked in excess of 8 and 


on others, less than 8. 
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Category 3 - The principle of the 40-hour week is respected 
but the scheduled hours are spread over more than one 
week, (Commission Note: In Example 3, following, 
premium overtime is paid after 80 hours, and in 
Example 6 is paid after 120 hours. ) 

The brief gave six examples of these arrangements, 


three from each company. 


Example 1 

A CP telecommunication gang operating in Ottawa works 
10 hours a day Monday through Thursday, total 40 hours, to enable 
the employees to go early on Friday to their homes, about 215 
miles away, in La Perade (approximately 25 miles east of Trois- 
Riviéres) for the weekend. They return to work on Sunday after- 
noon; thus they have two days at home. If they worked five 
8-hour days they would have less than 24 hours at home on the 


weekend. This is a collective agreement arrangement. 


Example 2 
A CP signal gang works at St-Martin Junction (Ile 


Jésus). Some of them live at Ottawa, 125 miles away, and others 
at Québec City, 175 miles distant. To enable the employees to 
reach home early Friday evening after work, their weekly sched- 
ule is: Monday, 7 hours; Tuesday, Wednesday and Thursday, 9 
hours; Friday, 6 hours to 3.00 p.m. - a total of 40 hours. 

They start work again on Mondays at 10.00 a.m. This scheduling 


of hours is authorized by collective agreement. 


| (elie geds 36 wtqhontaig it 
ono asdit von oe ange eS 

% oie) te 

priwol tos (f atqinand x ce os pip 

nt NT ee 8. 

\etnemepasrxs seers ~ cae ee bea, 


ee: ye 


( Stivers 9a, Gap Sigh i va oP 
| i inet? ‘ fa : 
adtow swet30! ni pnitsieqo pasp aotssoinummovefet WA 
eidene oF jeswod Ob Istod \yebaaudT douoad? YebooM yab 5 : OL de 


2fS tuods ,2emod tiedt ot yebix m0. yitse op ot assyolame eds ; 
~sioiT to tess eelim 2s ylotsmixoxqgs) ebsx9% eu hal anche hatin LY 
~19tis ysbrwa so Ax0w 04 miusex yedT — <tieeioi edt 10% (aexsivin E 
evit bextow yeds 21  .emod 4s aysb ows eved Yad teu {foon 


edt mo omod ts exvor AS nefd eaol eved biluow yond eysb awod-8 


ae a 


we ad 


exetso bas ,yaws eolim ast foe ts evil medt+ to ance sevede 
ot assyolqme eft eldsns of ebieiahxrerd eolim ey £ veto" 36 
~bscioe yistlesw rieat drow r9¢%6 oentsiniele ysbixt ins Salad 
© \ysbexewdT bas anata se \yabeout aaieet A .vebr 
-e21vo Ob to Istos 6 - .m,q 00. E ot emod 


Jnemepas tis tnemee1ps evisostion s et eidT  bnedsew 


o 


ell) moitonut nid 1eM-22 $6 extzow pasp Lsapie * A 


paiivberdoce aidT .m.s 00.01 +6 iipasniala 10 1k y | 


.Jnhemsoxps svitoslion yd bestsodtus ai eivgod to ata 


49. 


Example 3 

A CP telecommunication gang working at Thunder Bay 
consists of employees living in Winnipeg. Because of the dis- 
tance (about 410 miles), it is impractical, from the employees' 
point of view, to return home on their rest days. A work 
arrangement was agreed to whereby the employees work 9 hours 
a day for nine days in succession and 4 hours on the tenth day 
for a total of 85 hours in nine and a half days, of which 5 hours 
are paid for at time and one half. This gives the men four and 
one half days off every two weeks, enabling them to return home 
on the only train available from Thunder Bay at 2.30 p.m. This 


is an arrangement by collective agreement. 


Example 4 


A CN maintenance of way gang at Coteau, Québec, 
works four days of 10 hours each, total 40 hours. The purpose 
of this modified work week is to allow the men to take advan- 
tage of train schedules to return to their homes in Belleville, 
Ontario, about 200 miles away. If they worked the regular week 
of five 8-hour days they would have less time at home each week- 
end. This was arranged locally by the employees, the union 


representatives and the company officers. 


Example 5 


A CN maintenance of way gang works at Casselman, 
Ontario, on a schedule of four days of 9 hours each and one 


day of 4 hours, total 40 hours. The purpose of this modified 
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work week of four and a half days is to allow the employees 

to take advantage of train schedules to return to their homes 
in Belleville, some 222 rail miles away, each weekend. Travel- 
ling arrangements for these employees are such that if they 
worked the regular work week they would arrive in Belleville 
early Saturday morning and would have to return to Casselman on 


Sunday evening. This schedule of hours was a local arrangement. 


Example 6 

A CN masonry repair gang works at various locations 
in Northern Ontario, such as Gladwick, Leigh and Gogama. Of 
the 24 employees involved, 15 live at Shawinigan, Joliette and 
Lévis, in Québec. Train travel from their work to their homes 
takes 15 hours or more. It is impractical to schedule two rest 
days each week. The following work arrangement has been in 
effect for many years by local agreement between the parties: 
the employees work twelve days of 10 hours each, followed by 
nine days off, resulting in 120 hours of work at regular rates 
of pay in a three-week period. 

The arrangements in Examples 1 and 3 are provided 
for under the terms of a collective agreement between CP Tele- 
communications and the Transportation-Communication Division 
of the Brotherhood of Railway, Airline and Steamship Clerks. 
Article 9.03 of the agreement reads as follows: 

"A gang working under the supervision of a foreman may, 
upon request to the foreman by the majority of the men 
in the gang and subject to approval of the supervisor, 


arrange to work in excess of the regularly assigned 
hours per day at pro rata rates in order to get home 
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for the weekends. The hours so established to be the 
equivalent of the regularly assigned hours for the week. 
Time worked in excess of the hours so established will 
be considered as overtime." 

These collective agreement arrangements have been 
in effect for 21 years, 

The arrangements in Example 2 are covered by a col- 
lective agreement between CP Rail and the Brotherhood of 
Railroad Signalmen. Article 7(c) of the agreement reads as 
follows: 

"Employees in signal gangs in order to get home for week- 
ends and the men in the gang being agreeable may upon 
request to the signal foreman and with the approval of 
the signal supervisor work in excess of 8 hours per day 
at the pro rata rate. Forty hours worked will consti- 
tute the work week. Any time worked over 40 hours in 
any one work week shall be considered as overtime. Where 
weekly trips cannot be arranged due to the gang working 

a long distance from their homes and arrangements are 
made for the men to go home the second week, any time 
worked after the first 40-hour week will be considered 

as another work week and no overtime will be allowed 
until another 40 hours has been worked." 

This collective agreement arrangement has been in 
effect for 12 years. 

In Examples 4, 5 and 6, all Canadian National, the 
work schedules were agreed to by local arrangements between 
the employees, the union representatives and company officers, 
and have been in effect for 15 years or more, 

The CNR officials said there is no particular reason 
why these hours arrangements were not written into collective 
agreements. The employees' representatives and the company 


felt it was a good thing, the practice had carried on for a 


number of years, and it became accepted and acceptable to the 
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extent that it was not considered necessary to put it in as 
part of the agreement. 

The Commission noted the length of daily hours in 
some of the cases cited. In Examples 1 and 4 the employees 
work four 10-hour days each week; in Example 2 the employees 
work three 9-hour days each week; in Example 3, nine successive 
days of 9 hours each; in Example 5, four days of 9 hours each; 
and in Example 6, twelve successive days of 10 hours each. 

The Commission asked if there had been any problem with respect 
to fatigue, errors, work injuries or accidents by reason of 
these longer daily hours. 

The railway officials replied that these hours have 
not caused any problem that they are aware of with respect to 
increased injuries or accidents. These practices have been 
in effect for many years, and if the employees had believed 
that the long hours were harmful in this way, they would have 
objected to them; and they have not done so. 

In the submissions, both written and oral, the offi- 
cials used the phrases "the principle of the 40-hour work week 
has been recognized" and "the principle of the 40-hour week is 
respected". But in some situations the practice is to pay pre- 
mium overtime after 80 hours work in two weeks, and after 120 
hours in three weeks. 

The officials explained that in 1951 the railways 
and the employees' representatives agreed to institute the 40- 


hour work week. When an employee works 80 hours he is given 
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at least four rest days, so in broad terms perhaps the prin- 
Ciple is being respected. The same applies to the three-week 
period. The three 40-hour periods are put together, the employee 
works twelve days and is given nine days off. Any work outside 
the scheduled hours is paid for at the premium overtime rate. 
Actually, the parties are respecting the 40-hour week as a mul- 
tiple, the same principle as in averaging permitted by the Code, 

The railway officials agreed that, if they had been 
able to secure approval for averaging of hours of work under 
the Code and were reasonably sure that averaging would not be 
questioned or withdrawn, then it would not have been necessary 
to make these representations. 

The two railway companies recommended to the Commis- 
sion that where the three aforementioned criteria have been 
observed - that is, where there is agreement between the company 
and its employees - the scheduling of hours is for the purpose 
of allowing the employees longer periods of time at home, and 
the principle of the 40-hour week has been observed, then Part 
III of the Canada Labour Code (Labour Standards) and any neces- 
sary regulations should be amended to allow such work practices 


to continue. 
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THE CANADIAN CHAMBER OF COMMERCE 


On November 8, 1972, Mr. O. Tropea, Chairman of the 
Executive, The Canadian Chamber of Commerce, wrote to the 
Commission and submitted for consideration the Chamber's approved 
policy on the modified work week. This policy was set out in 
the following terms: 

"Minimum standards provisions can interfere with the 
collective bargaining process by inhibiting the parties 
from establishing the balance of benefits best suited 
to the requirements of their particular situation: 
hence, it is our view that employees covered by a bona 
fide collective agreement should be exempt from appli- 
cation of the Canada Labour (Standards) Code." 

The Chairman explained that the over-riding reason 
for this policy is to provide maximum flexibility in establish- 
ing conditions of employment that are mutually acceptable. 

The Executive Council believes that this flexibility 
should also be available in non-unionized situations where 
there is agreement between an employer and his employees. 
Third-party supervision might be required to determine the 
employees' views. In those cases the averaging provisions 
will provide maximum flexibility. 

At this point the Commission wishes to mention that 
the latter part of the policy statement, namely, that employees 
covered by a collective agreement should be exempt from appli- 


cation of the Canada Labour (Standards) Code, is a suggestion 


that is greatly in excess of anything that has been asked for 


= 


vis 


‘ pity A ol Sey ' 
net to nell iio ean a 
i inci : | sie eins 2 1eL6 cai papi s ie 
bevoiqgs 8'1tedmsi2 eft noljsrebtenod 10% bestimdve bas’ ro. . . 
‘ nk tuo Seisieew yo! 604 air teow don Bei abe 
e vr n> Pe ee Pe ly 81 .. 
seegfthy retreat a eocaswon er: 
- petiva, tered a ESapaetmaoe sae ra bres pide ag 


;moltsusie Bb a cgi ated to ata 
snod 6 yd beisvoo sesyoligne teat weiv 


ie 
tee rind Tackett fae aa 


noessx putbix-revo edd tedd beaisiqnxs nemiied> eft 9 
-detidesae ai ytilidixel? mumixem ebivorq ot af yotfoq aifd 40% 
.eidstqe0s yLisutum e168 Jedd tnomyolqms 20 encksibos pat 
vtilidixelt aids teds eevetfied LtonvoD sviszusexd oft ~"  ” 
oxedw enoiseud te bes tao inuahon nt oldslisvs ed ogis’ bluote 
-e9eyolqme aid bas xeyolqms ns nsewied triemseips ei ox9nt 
edt siimueteb oF betivpex ed +nopim Hopulrsatal yoisq-briAT 
enotetvoig enipsisvs sit eases sacdtd al -aweiv ‘eseyolams 
| VWilidixelt mumixsm sbivong ftw | 
tect noisnem ot eeretw noteetmmod ons integ eids ee 1 
sesyolqms tait ,ylemen ,jnemetete yotlog oft 0 +186q xettel edt 
~tiqgs mo1i tqmexs sd blvorde tnsmsoxps evidosllod s yd bexeveo | 
sotteaeppue s ai ,sbod (sbusbass2) suede d sbeas2 elt 20 notdso 
so? bedas need esd jent pitirizynas to 2290x%s mt yistssrp at jerlt 


at 

Dae Fe 45 

Pima at 
Pu 0abe 


55% 


by any union appearing before the Commission. Generally, the 
unions have requested that the Code be made flexible enough to 
accommodate hours arrangements that are agreed to by collect- 


ive bargaining, provided those arrangements are in line with 


the general intent of the Code. 
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OIL, CHEMICAL AND ATOMIC WORKERS INTERNATIONAL UNION 


Correspondence was received from Mr. R.C. Basken, 
Edmonton, Alberta, the International Representative of this 
union. The Canadian District 9 Council Conference of the 
union conducted a survey on hours of work. The extensive 
questionnaire was sent out to every fifth member on the seni- 
ority list in the 94 bargaining units that were affected - 
some 1,800 employees. 

The preliminary report, June 1972, was sent to the 
Commission. Some of the findings relate to matters that are 
being reviewed in this Inquiry. 

Question 35 asked day workers for preferences on 
working longer daily hours in order to get more days off, 
assuming the same total weekly hours. 

Forty-nine per cent were willing to work longer 
daily hours, weekly hours remaining the same; 46 per cent 
were not willing to do so; 5 per cent had no preference or 
did not reply. 

Question 42 asked all employees (day, 41 per cent; 
shift, 59 per cent) for preferences of combinations of work 
days and daily hours where the total hours continue to average 
about 40 per week. 

On a first-choice basis, 44 per cent chose five days 
of 8 hours each; 29 per cent selected four days of 10 hours 


each; 19 per cent preferred three days of 12 hours each; 3 per 
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cent listed various combinations of hours and days to average 
40 a week; and 5 per cent was divided among the other choices 
listed, 

Question 45, to all employees, related to preferences 
in reducing total hours worked. 

On a first-choice basis, 51 per cent chose fewer 
work days each week; 17 per cent selected shorter work days; 
16 per cent preferred increased vacation time; 11 per cent did 
not answer; and 5 per cent was divided among other selections. 

Question 53, to all employees, asked whether the 
employees had a part-time or irregular job away from their 
regular place of employment. 

Six per cent had a part-time job; 90 per cent defi- 
nitely did not engage in part-time work; and 4 per cent did 
not answer. 

Question 57, to all employees, asked whether the 
employees would seek a part-time job if they got more time 
off from their regular job than they now have. 

Eighty-one per cent said they still would not seek 
part-time work even if more time were available to do so; 8 
per cent would attempt such employment; 6 per cent were doubt- 


ful; and 5 per cent did not reply. 


Commission Comments 
There was a strong preference among day workers for 
longer daily hours in order to have more days off, where the 


total weekly hours remained the same, 
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Where the weekly hours averaged 40, slightly less 
than one half of the day and shift employees favoured the 
traditional five-day week of 8 hours daily; about one third 
selected four days of 10 hours each; and one fifth preferred 
three days of 12 hours each. 

On the question of reducing total weekly hours, the 
majority of all employees favoured fewer work days; the others 
were divided on shorter work days or increased vacation time. 

The amount of moonlighting is low and evidently 
would increase only slightly when hours of work are adjusted 


so that there would be more time off. 
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FATIGUE: ACCIDENTS: INJURIES 


Conflicting claims were made to the Commission res- 
pecting hours of work and the rates of accidents and work 
injuries, The Canadian Brotherhood of Railway, Transport and 
General Workers contended that the longer work day would show 
increasing weariness on the part of the worker, which would 
lead to an astronomical increase in the number of injuries and 
accidents arising from fatigue. The union officers admitted 
that they had no specific statistics to support this, but said 
it was a theory commonly held and allegedly logical in substance. 

The Canadian Labour Congress said that fatigue is 
difficult to assess, to measure and, indeed, to recognize. 

A worker subject to fatigue cannot but be a careless worker - 
one who is prone to industrial accidents. 

CP Air and Air Canada referred to a report made by 
the Pennsylvania Bureau of Research and Statistics covering 
1968. This report had, among other things, a compilation of 
work injuries related to hours of work. The Commission secured 
and studied copies of the report dealing with both 1968 and 1969, 

The report covers 18 manufacturing and 20 non-manu- 
facturing industrial groups in the State, and shows a total of 
96,512 work injuries in 1968 of which 626 were fatal and 95,886 
were non-fatal. The similar figures for 1969 were a total of — 


98,879, of which 672 were fatal and 98,207 were non-fatal. 
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These work injuries occurred in the following time 


sequence throughout the hours of work ina day: 


Number of work injuries per year 


Hour 


lst 


2nd 10,068 
3rd 10, 364 
4th 8,413 
oh ol ol 7,047 
6th 7,841 
7th 8, 386 
8th date 
9th or more 3,947 


Time not given 


This showed that over the first 9 hours the greatest 
number of work injuries occurred in the lst hour and, except 
for the 3rd hour, decreased in each successive hour until the 
6th hour: this showed an increase over the 5th hour; the 7th 
showed an increase over the 6th; the 8th showed a decrease 
from the 7th; and in the 9th hour or more there was a definite 
decrease by about one half of the number of work injuries in 
the 8th hour. The smaller number of work injuries occurring 
after 8 hours is probably because fewer employees work 9 hours 


or more. 
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Air Canada and CP Air quoted from the Pennsylvania 
Report the numbers of work injuries in 1968 in the first eight 
hours and concluded that, from the admittedly sketchy evidence 
available, it would seem that under a modified work week the 
industrial accident rate would be influenced by the reduction 
in the number of shift start-ups in each work week. 

The National Institute of Industrial Psychology, 
London, England, has recently issued a 1971 report on a study 
of 2,000 accidents and their causes in industrial workshops. 
The Commission has noted that the findings respecting distri- 
bution of accidents over the hours of the day had three eee 
acteristics. 

First, the accident rate is higher in the morning 
than in the afternoon, and the peak time for accidents occurs 
after mid-morning. Second, there were localized peaks of acci- 
dents occurring before breaks. Third, at the end of the after- 
noon the peak of accidents was either non-existent or was less 
pronounced and preceded by a decline as people stopped work to 
tidy up before going home. 

These statistical readings covered four kinds of 
industrial workshops over a period of from one to two years. 
Very little overtime was worked in three of the four types of 
workshops and no readings were obtained in relation to acci- 
dents. In the other workshop some weekend overtime was worked 


and accidents were more numerous in the overtime hours. 
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The Workmen's Compensation Board of British Columbia 
issued in 1971 a study of the biorhythm theory of accidents. 
This theory is that people's lives are influenced by their life 
rhythms, and people are more accident-prone when these rhythms 
are in certain "critical periods" than at any other time. The 
findings are somewhat inconclusive but do suggest that persons 
are more prone to accidents on some days than on others, on 
account of factors not directly related to the work place. 

There are so many variables and inconclusive statis- 
tical findings on this question that it is difficult to arrive 
at any consistent theory relating to the rate of work injuries 
and accidents to the time spent on the job. 

In many of the situations where employees contemplate 
operating on the basis of the modified work week, the working 
conditions are such that there is little risk of accidents on 
normal hours or even on extended hours. On other kinds of work, 
where the employees are handling power tools or are exposed to 
the elements, there are greater risks. It would seem that longer 
hours of work may directly influence the rate of injuries and 
accidents in some types of work to a greater extent than in 
other work situations. However, when the daily hours are long 
the exposure to hazards each day is greater in the aggregate, 
and this may be reflected in an increased total of work injuries 


and accidents on the average each day. 
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LEGISLATIVE REQUIREMENTS IN THE PROVINCES 


The principal impediment to the adoption of the modi- 
fied work week is the legal requirement to pay a premium over- 
time rate on a daily basis, usually after 8 hours a day. 

Most employers say that the cost of paying a premium 
overtime rate on a daily basis is such that the modified work 
week is uneconomic. They therefore will consider the work week 
of less than five days only when the daily hours worked are on 
a straight time basis. 

In certain provinces the hours standards legislation 
requires payment of a premium overtime rate on a weekly basis, 
mostly after 48 hours per week, but not on daily hours worked, 
There is practically no limit on the hours worked, provided the 
overtime rates are paid. For most employments this is the case 
in Québec, New Brunswick, Nova Scotia, Prince Edward Island, and 
Newfoundland. There is one partial exception in Newfoundland: 
time and one half the regular rate of pay is required after 8 
hours in a day or 40 hours in a week for employees in shops in 
any part of the province. With this one exception there is no 
legal overtime pay requirement inhibiting the use of longer 
daily hours in these five provinces, and consequently it appears 
that no authorization is needed to use a modified work week. 

Provincial legislation in British Columbia sets a 


maximum number of hours per day and per week beyond which an 
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employee must not work except by authorization from the com- 
petent authority. Any excess hours that may be permitted 
require the payment of one and one half times the regular rate 
of pay after 8 hours in the day or 40 hours in the week. This 
year the Board of Industrial Relations relaxed the punitive 
rates after 8 hours in a day for a few industries on an experi- 
mental basis in order to allow the use of the modified work 
week, After the Board has had an opportunity to assess these 
cases, information on the experiments may be available to the 
public, 

The legislation in Alberta sets a maximum of 8 hours 
per day and 44 hours per week beyond which the employee must 
not work except by permit. When permission is given to exceed 
the maximum hours, the overtime rate is generally time and one 
half the regular rate after 9 or 44 hours. The Alberta Labour 
Act was amended in 1972 to provide the Industrial Relations 
Board with the power to establish, with prior approval of the 
Lieutenant-Governor in Council, general criteria for permit- 
ting longer work days within the weekly limits in order to 
provide for 3- or 4-day work weeks, 

In Ontario the maximum hours are limited to 8 ina 
day and 48 in a week, but permission may be given to exceed 
those hours. Overtime at time and one half is required for 
hours worked in excess of 48 per week, or after 50, 55 or 60 


depending on the class of work. 
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In September 1972 the Research Branch of the Ontario 
Ministry of Labour issued a report on The Compressed Work Week 
in Ontario. The most popular type of compressed work week is 
based upon the 4-day week with hours set at 40, less than 40, 
or more than 40 per week. A few schedules involve a 3-day, 
36-hour weekly arrangement. In some others the employees work 
three days and then have the next three days off. One schedule 
is the seven-shift, 80-hour scheme in effect in four hospitals. 
Under this plan nurses work six 12-hour shifts and one 8-hour 
shift to a total of 80 hours over a 2-week period. There are 
several more complex schemes. 

The legislation in Saskatchewan sets standard hours, 
as opposed to maximum hours, and requires time and one half 
after 8 hours in a day or 40 in a week. In 1972 an amendment 
provided for the establishment of a 10-hour day, 4-day week by 
permit. Where an employer and his employees agree in writing 
to work a 4-day week, the Minister of Labour may authorize 
the employees to work four 10-hour days without the payment 
of overtime. By mid-1972 some 30 permits had been issued, 

The labour legislation for most employments in 
Manitoba sets standard hours, not maximum hours. It applies 
generally and requires time and one half the regular rate 
after 8 hours in a day or 44 in a week. The working hours 
may be varied in certain circumstances without the payment 


of the overtime rate, in order to allow a work week of less 
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than 6 days, but not exceeding the weekly limit of 44 hours. 

The concurrence of the employees is required. Under this leg- 

islation the Manitoba Labour Board has approved a number of 

employer-employee applications to work a 4-day week of 40 hours. 
From the foregoing it will be noted that permission 

from the relevant administrative authority to use a modified 

or compressed work week is required only in British Columbia, 

Alberta, Saskatchewan, Manitoba and Ontario. In the other 


five provinces these restraints are almost entirely absent. 
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LEGISLATION IN THE UNITED STATES 


At Washington, D.C., on September 7-8-9, 1971, the 
Wage and Hour Division of the Employment Standards Administra- 
tion of the United States Department of Labor held a hearing 
into the proposed adoption of a four-day, forty-hour work week 
without payment of time and one half overtime compensation for 
work days exceeding eight hours. The Hearing Examiner was 
E. West Parkinson, Esq., assisted by Eric Feirtag, Esq., Attor- 
ney, Office of the Solicitor, U.S. Department of Labor, and 
Mrs. Dorothy Come, Chief of Division, Government Contract Regu- 
lations, Employment Standards Administration, U.S. Department 
of Labor. 

The hearing was primarily concerned with the problem 
facing government contractors who want to adopt a four-day, 
forty-hour work week and still avoid the payment of overtime 
after eight hours. 

There are two laws which prevent this: the Walsh- 
Healey Public Contracts Act, and the Contract Work Hours and 
Safety Standards Act. 

The Walsh-Healey Public Contracts Act applies to 
federal contracts in excess of $10,000 for the manufacture or 
furnishing of materials, supplies, articles or equipment. The 
Contract Work Hours and Safety Standards Act applies to most 


federal construction contracts in excess of $2,000, to service 
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contracts in excess of $2,500, and to supplies contracts in 
excess of $2,500 but less than $10,000. 

The U.S. Department of Labor has no present autho- 
rity to waive the overtime requirement after eight hours a day 
under the Walsh-Healey Public Contract Act. The Labor Depart- 
ment can waive the overtime provision under the Contract Work 
Hours and Safety Standards Act, but only on showing that it is 
necessary and proper in the public interest, to prevent injustice 
or undue hardship, or to avoid serious impairment of the conduct 
of government business, 

In the three days of direct testimony and cross- 
examination of witnesses, the views of 23 persons or organiza- 
tions were heard, each representing a union, company or other 
entity. Seven international and national unions said they were 
not in favour of waiving the 8-hour day overtime in order to 
permit the 4-day, 40-hour week. Six companies were in favour 
of relaxing the overtime provisions. One management consulting 
firm approved the removal of the overtime provision, and one 
did not wholly approve. One economist was for it and one was 
opposed. The U.S. Chamber of Commerce approved. One federa- 
tion of government employees agreed that the change should be 
made and one company which supplies employees on a short-hours 
daily basis had no special opinion. One business federation 


had no opinion on the question, but two others were in favour 


of the proposal. 


eviseutat tnevexq oF panne ka oe Bip | 
toubnog ods #o tnemiisqmi avotzee biovs ot x0 tdstaad, eeu 26 baa | | 
| eo ime ae “seeonieud taemnxev0p 29. Miny " 
~B880%9 bis ynomitest toexlb 29 eysb sold ont at, Mpayy Ne id 
-6sinspto to anoeteg ES to ewseiv sdt+ ,asezentiw to motsenimsxe 
teito Xo yasqmon wo kaw & paisneastqex 288, _sbised.szew enols 
Siew yods bisa emoiay isnottsn bas {snoisenistat nevee | ¥ebtae 
oF tebto at emisievoe ysb avon-8 eft paivisw to qwovst at don 
«vows? ait stew eeinsqmoo xia .Asew iav0en-OS ¥sb-6 edt timseq 
paitivedos tasmepsnsm on. omic He | emit1evo edd prixsiox to : 
enc bis ,motetvoxq emisievo oris to Lsvomex ont bevoxags ait 
eew eno bas ti 102 esw setmonoss 9n0 SvORIGS yilonw ton bib 
~si9bet enO bevorgqs so1emmod to xedmsdd .2.U edt Bie 2 
od biveda spasdo edt Jet beexps eegeyotgiio themmtevop Ms 
aruod~2 sore 6 mo sreeetant seilqque doide ¥asqmoo: ano, 


a a ta agonieud en0  .notnigo Ietoeqa PU zs 


ivovsi at sxew axsdto ows sud .qotteeup s 


Le 
abe 


69. 


In general, the unions were opposed to any relaxation 
of the payment of overtime after eight hours a day, since they 
regard the 8-hour day as a landmark in matters of employment - 
an objective for which labour has fought for many years to 
achieve, Most of the companies cited the employees' desire 
to have a longer weekend ("blocks of leisure", they called it), 
and the probability that the rearranged schedule of hours would 
improve productivity and profits, lessen tardiness and absent- 
eeism, enable the companies to recruit more competent workers, 
and various other reasons. One economist stressed the growing 
desires of employees for greater leisure by the week and more 
influence in arranging their working hours to suit themselves 
and to avoid the characteristic 9-to-5 cycle. The other eco- 
nomist, from the Department of Research, AFL-CIO, opposed the 
4-day week on the basis that federal laws covering work on 
government contracts must continue to protect workers against 
excessive hours of work per day, as well as excessive working 
hours per week. 

After the hearings a news release was issued by Mr. 
Horace E. Menasco, Deputy Assistant Secretary for Employment 
Standards Administration, on March 8, 1972, which was to the 
effect that: 

"A careful analysis and evaluation of the full written 
and oral record of these hearings shows that no persua- 


sive or conclusive evidence has been presented or may 
be adduced to establish that an administrative change 
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in or waiver from the present daily overtime standards 
of the above statutes would be in the public interest 
at the present time, 
"Consequently, the Department of Labor does not find 
a basis to recommend any administrative action leading 
to modifications in the daily overtime provisions of 
the statutes, nor does it propose to grant individual 
waivers or exemptions at this time." 
This was printed in the Federal Register on March 
= nee a le at ge 
It would seem that the several thousand companies in 
the United States that are reported to be using the modified 
work week for some or all of their employees are doing so under 
state laws which, with some exceptions such as New York, require 
overtime on a weekly rather than on a daily basis. There may 
also be some adoption of the modified work week under the Fair 
Labour Standards Act, applying generally to interstate commerce, 


which requires overtime pay after 40 hours per week, not on a 


daily basis. 
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INTERNATIONAL INSTRUMENTS ON HOURS OF WORK 


In considering whether an amendment should be recom- 
mended in the hours of work provisions of the Canada Labour 
(Standards) Code, it seems appropriate to review international 
hours of work standards and to evaluate, if possible, the extent 
to which a Code amendment would comply with those standards. 

Convention 1: Hours of Work (Industry), was adopted 
by the International Labour Office in 1919. As of June 1, 1971, 
it had been ratified by 33 states. Canada ratified this Con- 
vention in 1935, but the implementing legislation enacted by 
the Parliament of Canada was declared ultra vires by decision 
of the Privy Council in 1937. Canada has not yet achieved full 
compliance with this Convention. 

All provinces and the Territories have enacted legis- 
lation on hours of work, and the federal government did so in 
1965. However, no jurisdiction in Canada is in complete com- 
pliance with the Convention. There are several problems in 
provincial and territorial jurisdictions: 

(1) Coverage is not yet complete; 

(2) In a few cases legislation permits a standard work 
week of more than 48 hours in certain circumstances; 
in some cases there is no limit on hours of work, so 


long as overtime rates are paid; 


sae omg ypidsneeg 3. srengiayn, | = 
 .ebeebaste eeonlt ft iw Lamoo biuow 4 nembae 
hosel saw (yr2eubnt). gow 30, sawed af Han 
A8CL \f @nWT Ro ak .eLL at 994220 xwoded fer 
~09 eid boitites sbsns>__ veatee €€ yd | 213 
Yd Petosas noissletpel putinemelam! orlt sud eeeL ai aolsaey ; 
sozetoeb yc sexiv sitiu bersioeb, semaphore? 20, 20m heehee, aa 
ituk Beveisos toy ton aed SPARED bh ehget, SIRERP wind edd 30 7 
soot tamyge? et 2 tame imma 
~aipal besosns sved Nae edt Das SO°PETERA, boson steeds 
ti 08 bib jnemazovop Leaxebe? edt bas (yeom: zo exvod ao molted 
-o2 etelqmos. mt at sbsasD at nottotbadant ‘90 ,iSvewoH .éaeL 
at emeldoig Is1evea ets oxodT .moLtnevaed sas dtiw songiig 
renolso ibe hawt istiottizes bas istontvorq 
redetqnes toy ton ab auieveD €f) sia 
Atow bisbasta 6 etimieg mottslebpes | 2oego wet 6 al “ee ag 


(A9oMssamvo1lS nistie> af axiom BA asdt sxom te eat he oid on 
02 ,dtxow to etwod mo timbk ou at exteds 89859 ence mb . 
i ‘bisq o¢ a69e3 es re 
iy iil. ‘i 7) 
WW ees a 
a A 
oe) hint fa? 
Ait ee 
POs k pais 8 


e358 


(3) In some jurisdictions overtime rates are based on 

the minimum wage, and this may not equal the ILO 

standard of time and one quarter the regular rate 

of pay. 

In the federal jurisdiction, certain features of the 
Canada Labour (Standards) Code do not comply with the Conven- 
tion. The transport of goods by motor vehicle is governed by 
an Order which permits working hours of 10 in a day and 60 ina 
week. The shipping industry in Newfoundland, on the east coast 
and the St. Lawrence River is under special Orders which permit 
extended hours of work. The railway running trades are still 
under a deferment of the hours of work provisions of the Code, 

ILO Convention 1 applies to all industrial undertak- 
ings including mining, manufacturing, construction and trans- 
portation. It limits working hours to 8 in a day and 48 ina 
week. These limits may be exceeded only in certain circumstances 
defined in the Convention. A 9-hour day is permitted where the 
hours of work on one or more days of the week are less than 8, 
so long as the weekly hours do not exceed 48. The rate of pay 
for overtime beyond 48 hours should not be less than one and 
one quarter times the regular rate. 

A modified work week of, say, four days of 9 hours 
each would appear to be within the standards of the Convention, 
which allows up to 9 hours in a day and 48 hours in a week where 


the hours worked on one or more days of the week are less than 8, 
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The Convention, in Article 2, permits averaging of 
the hours of work over a period of three weeks or less for 
persons employed on shifts. 

Article 5 provides for the averaging of weekly hours 
of work in exceptional cases where there are agreements between 
workers' and employers' organizations. This may be done over 
the number of weeks covered by any such agreements, and may be 
given the force of regulations, if the Government so decides. 

No doubt when the Convention was adopted, more than 
half a century ago, no thought was given to the possibility of 
a 4-day, 40-hour work week. Any amendment to the Code which 
provides for a 4-day week of 10 hours a day would, in most situ- 
ations, appear to comply with either Article 2 or Article 5 of 
the Convention in respect to those industries within federal 
jurisdiction to which the Convention would normally apply. 

Convention 47: Concerning the Reduction of Hours of 
Work to 40 in a Week, was adopted by the ILO in June 1935. The 
Convention declares its approval of the principle of a 40-hour 
week and the taking or facilitating of such measures as may be 
judged appropriate to secure this end. 

Recommendation 116: Concerning Reduction of Hours of 
Work, was adopted by the General Conference of the ILO in Geneva 
in June 1962, to supplement and facilitate the implementation 
of the existing international instruments concerning hours of 


work. It urges each member state to formulate and pursue a 
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national policy designed to promote in each industry the adop- 
tion of the principle of the progressive reduction of normal 
hours of work with a view to attaining the social standard pre- 
scribed in the Forty-Hour Week Convention 1935, and the Hours 

of Work (Industry) Convention 1919, without any reduction in 

the wages of workers as at the time the hours of work are reduced. 

Normal hours of work are defined in the Recommendation 
as the number of hours fixed in each country by or in pursuance 
of laws or regulations, collective agreements or arbitration 
awards or, where not so fixed, the number of hours in excess of 
which any time worked is remunerated at overtime rates or forms 
an exception to the recognized rules or custom of the establish- 
ment or of the process concerned, 

The Recommendation also provides for averaging, and 
specifies that the calculation of normal hours of work as an 
average over a period longer than one week should be permitted 
when special conditions in certain branches of activity or 
technical needs justify it. The competent authority in each 
country should fix the maximum length of time over which the 
hours of work may be averaged. 

It would seem that this plan of averaging would apply 
to all forms of the modified work week that have been suggested 
to the Commission in its present Inquiry. Thus any amendment 
to the legislation to this end, if it is not fully in compli- 


ance with Convention 1, might be deemed to comply with Recom- 
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mendation 116. This, of course, would depend upon the actual 
wording of any amendment enacted and, subsequently, a ruling 
on it by the appropriate ILO supervising authority in Geneva 
which deals with interpretations of these questions. 

It will be noted that throughout Convention 1 and 
Recommendation 116 considerable emphasis is placed on the 
desirability of recognizing standards which are established 
by agreement between employers' and workers' organizations or, 
where no such organizations exist, between employers' and 
workers' representatives. 

Many of the representations made to this Commission 
emphasized the need for the law on labour standards to recog- 
nize and permit the implementation of different kinds of 
arrangements on hours of work and overtime pay, provided they 
are within the fair and reasonable standards contemplated by 


the Code. 
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FLEXIBLE WORKING HOURS: 


CANADA, EUROPE, THE UNITED STATES OF AMERICA 


Canada 


In 1972 the Personnel Branch of the Department of 
Consumer and Corporate Affairs conducted an experiment on a 
rearrangement of hours of work, referred to as "flexible hours 
of work", This affected employees who are not under the Canada 
Labour (Standards) Code. The experiment involved about fifty 
employees in Ottawa for about four and one half months, from 
June to October. 

The weekly hours remained at 74 a day and 37% a week. 
The employees were allowed to report for work any time between 
7.00 and 9.00 a.m. and could leave any time between 3.30 and 
6.00 p.m. as long as they worked 7% hours each day exclusive 
of lunch time. 

Employees were required to take at least a half hour 
lunch break but could take longer. In return for this privi- 
lege, all of them had to accept a system of recording the time 
worked. 

The employees were required to be on duty during 
the core hours of 9.00 a.m. and 3.30 p.m., and other branches 
of the Department were requested to deal with the Personnel 
Branch as much as possible during those hours. 

The experiment has now ended and is being assessed, 


but the employees are still on the plan. There are indications 
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that production has improved; more work has been done and less 
overtime has been paid. 

Two reactions from the employees have been noted. 
The first advantage was the "quiet time" obtained by arriving 
early, when more work could be done free of telephones and 
callers, The second was the ability to arrange transportation 
to and from work to suit their personal needs. 

All facets of the experiment are being carefully 
examined to determine whether this flexible hours arrangement 


should be extended to other areas in the federal public service. 


Europe 


This Commission has noted several articles that have 
been written concerning the development and use of flexible 
working hours in Europe, principally in Germany and Switzerland. 
This is a system whereby individual workers can come and go at 
their pleasure, within certain limits, provided they work a 
prescribed number of hours each week or each month. In most 
instances there are certain fixed hours during which everyone 
is required to be at work. In general, the span of one month 
is used as the period during which hours on the job must aver- 
age out to a normal work week, plus or minus five or ten hours, 

Although there are various hours arrangements, in 
most of them the employee can decide what hours he works on 


any particular day, but usually this is modified when demands 
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of the job require that on a particular day it is necessary 
that he be at work during certain hours. 

There are, of course, advantages and disadvantages 
for the employers and employees. No attempt will be made to 
discuss them in this report. The important feature of the 
flexible hours system, from the standpoint of the employee, 
is that it permits him to participate at a basic level by 
choosing daily, within limits, the time that he will be at 
work and the time he will be free from labour, and thus he 
can make certain adjustments to his individual pace of living. 

One principal advantage for employers is that there 
is a better working climate for the employees, with all the 
benefits of recruitment, low turnover, and improved production 
that may accrue from that. 

The Commission has not come across any estimate of 
the extent of the use of the flexible hours system in relation 
to total employment. This is a relatively new development. 

It is reported to have started in Germany in 1967 and spread 


to Switzerland and other parts of Europe. 


United States of America 

One flexible hours plan has been reported in the 
newspapers, but there may be others, A flexible hours system 
has been in effect since June 1971 for about fifteen hundred 


employees in the State Department of Motor Vehicles, Albany, 
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New York. The employees are allowed to set their own starting 
and leaving times and the length of time of their lunch breaks, 
all within certain limits. Widespread employee acceptance of 

the plan is reported. The majority of the employees are women, 


most of them mothers of children. 
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SUMMARY OF THE PRESENTATIONS 


The Canadian Brotherhood of Railway, Transport and 
General Workers believes that labour standards legislation 
should not inhibit the freedom of employees to experiment 
with more flexible and mutually beneficial hours of work 
patterns. In other words, the legislation should not prevent 
modified work week arrangements voluntarily agreed upon between 
employers and unions representing their workers. The principal 
obstacle is the requirement of time and one half pay for time 
worked in excess of 8 hours a day. There are many workers who 
are willing to forego that overtime rate for the reward of the 
four-day week and the lure of the three-day weekend. 

The union has not yet ascertained how many of the 
employees of the St. Lawrence Seaway Authority wish to go on 
the modified work week, but wants to be in a position to nego- 
tiate with the Seaway Authority for such changes and implement 
them. At the same time, the union is opposed to any change in 
the basic standards of the Code, namely, standard hours of 8 a 
day and 40 a week and maximum hours of 48 a week. 

The union would not deny to non-unionized employees 
the right to experiment in this area, but urged that a compe- 
tent authority should first ascertain the wishes of the employ- 
ees likely to be affected by the change in hours of work. The 


union suggested that section 32.1 be amended to permit a new 


regulation by the Governor in Council to vary hours of work 
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standards which are agreed to by collective bargaining. 
The section should also be amended to remove the necessity 


of holding an inquiry before such regulation can be enacted. 


Air Canada and Canadian Pacific Air Lines said that 
the Labour Standards Code should be applied in such a way that 
hours of work arrangements which differ from the basic stand- 
ards of the Code may be used when the employer and the employees 
believe this to be in their mutual interest. This gives the 
employees longer leisure time on weekends and saves consider- 
able time and expense in travelling to and from work. The 
employer benefits from reduced absenteeism, more economic use 
of plant facilities, and reduced costs of start-up and shut- 
down times which may reduce the number of work injuries and 
accidents. 

CP Air has a modified work week in effect for some 
employees by collective agreement and is now applying eight 
or nine different hours arrangements under the averaging pro- 
visions of the Code. 

Under collective agreement provisions, some employees 
of both companies are on a nine-day cycle of six work days of 
8 or 9 hours followed by three rest days, at straight time 
rates, an arrangement common in the airline industry where the 
companies must provide service continuously to the public. 
These work cycles are now legally possible under averaging, 


but there is some fear that averaging may be withdrawn since 


' gel enamel ott bins ot oF bob: 
itnmtantid: wea si 


aeeyolqms od bas % “e @ 
“eds coven siiit hiewedad Pen tieds Pier 


te i pyees 0c eT | nee 


~iebiened jever ge shi ao mi? owetet Le 
Le Sage tlre. oe & 


edt § Xxow mort bas ot pakitovens | ne Sanegne Bits © ba cies | . 


eeu Seda’ Sxom me teedaceds Sqaeiie mox2 +g? ened. sevongae: 7 i: ; 
a we & 


ore OF i 


~tuide bas qu-?tese $6 steo5 beoubox ‘bas 2eit#ti083 tnsig 0 


pate 


bas setsetnt aaow i aedaua ods acini iin fo Lefer aomit “‘wob . 


5 wer we ei? y | 


‘ame +a ih Ai yh 


omoe 162 too%ts mi Asew Axow boii thom s 6 eed UA tr aaa el 
sipie paiylqgs won et brs sbavoricre. et evisoel foo xd 
wn ee 


-O1qg poipszeve edt teban <3 aemepaexxe ue ‘conan eka» 10 
ee to anotetv 


? Piers 
zeoyolqms emox ,emoieivozrg nemes1ps leben sic sobau r 
to eysb A10W xia to etsy ysb-onin 6 pork et tavenitino: sod ba 


©. ayer 
omits tipisite ts eyed saex souls va Fico eauod e ad 


edd exedw Yisaubai ontinxigs ent nk sommes fuomegnes3s a, 18 
-94ldugq edt of Yievounttaoo adivica  ebivosg Jaum 29th 
\eaipsteve xzebay sidtaaog ioe won “ Fah oad Ax¢ 
eonie owe xbds iw ed yom paipszevs andy 3592 “emoe ak. s 


82. 


the employees are on regular rather than the irregular hours 
which are a condition of the use of averaging. If averaging 
were cancelled, the situation would be chaotic. 

The companies proposed that the Code be amended to 
permit averaging where the employees have agreed, through 
their bargaining agent, on an arrangement of hours other than 
8 a day and 40 a week. Where there is no bargaining. agent, 
the arrangements should be permitted if the majority of affected 


employees desire the changes. 


General Aviation Services Ltd. had negotiated an 
amendment to the current collective agreement with the 
Machinists union at Winnipeg to establish a modified work 
week of four 10-hour days. The company later concluded that 
it would be uneconomic to make this change, and is now opposed 
to any revision of the legislation. When advised by the Com- 
mission that all representations presented to the Commission 
were for an amendment which would permit the modified work week 
on the basis of mutual consent, General Aviation had no objec-— 


tion to such an amendment. 


The Canadian Labour Congress is opposed to any change 
in the legislation to accommodate the modified work week. The 
Congress Convention in May 1972 passed a resolution to that 
effect. Any move through legislation to permit a longer work-— 
ing day is premature. There should be no extension of the 


8-hour day or the 40-hour week. If any change is made it 
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should be toward the 8-hour day and the sp oP: week. Over 
the years the CLC has pressed for a reduction of the day to 

8 hours in the realization that longer working days are inju- 
rious to the health and safety of the majority of workers. 
The Congress seriously questioned the motives of those indi- 
viduals and groups that are pressing for the longer working 
day, and urged the Commission to reject any move toward leng- 
thening the day beyond the present 8 hours. 

The Congress agreed that certain flexibilities in 
the Code are desirable to meet the individual worker's needs; 
for example, the averaging of hours of work for workers with 
irregular hours. Such flexibility must be kept within the 
existing minimum standards of hours of work. If additional 
flexibility is to be introduced it should be done without 


placing in jeopardy the present Code standards. 


The Canadian Telephone Employees' Association 
believes that Bell Canada should be free to schedule hours 
of work to meet operational needs to the extent agreed to by 
negotiation between the union and the company, while still 
remaining within the intent of the Labour Standards Code. 
The rigid limits to daily and weekly hours should be removed 
to permit averaging over a two-week period. 

The idea of the longer day and shorter week origi- 
nated with the union, not the company. Trials have been under 
way since June 1972, and most of the employees approve highly. 


Some are on the 4-10-40 arrangement; others are on schedules 
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that are keyed to two-week periods such as three days of 12 
hours each plus one day of 8 hours in the first week, followed 
by three 12-hour days in the second week - a total of 80 hours. 
There are several other patterns, weekly and bi-weekly. 

These arrangements of hours are legally possible as 
long as there is no cancellation of the 13-week and 52-week 
averaging now being utilized. If some or all of this aver- 


aging were cancelled, the situation would be disastrous. 


Bell Canada said that industry is seeking greater 
productive use of high-cost capital equipment; there is a 
groundswell of interest among the employees for more effect- 
ive leisure hours; and the community is seeking better time- 
sharing and use of transportation, educational and recreational 
facilities. The Labour Code should recognize this and it should 
be amended to allow any variations of work hours that meet rea- 
sonable standards. 

The parties to a bona fide collective agreement 
should be free, within certain prescribed legal limits, to 
agree on the distribution of hours in a day, in a week, or 
in a longer unit of time. The present requirements for aver- 
aging hours of work, namely, irregular distribution of employ- 
ees' hours, should be widened to include regularly scheduled 
hours on other than a five-day week, in accordance with the 
terms of a collective agreement. Where there is no bargaining 


agent, the Minister may consider the wishes of the employees 
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involved and issue a permit authorizing such scheduling. 
Bell pressed for continued availability to 13-week averag- 
ing but admitted that 2-week averaging would cover the pre- 
sent experiments on the modified work week, some of which 


involve bi-weekly schedules. 


The Canadian Railway Labour Association represents 
17 trade union member organizations. Certain long-standing 
hours of work arrangements on the two national railway systems 
are in jeopardy because of the manner in which the 8-hour day, 
aS a standard day, is defined in the Labour Code, namely, that 
time and one half must be paid after 8 hours daily. These 
difficulties relate principally to three member unions and 
their collective bargaining arrangements with the two railways. 

Where small groups of workers, such as signal gangs 
or repair crews, are working at locations some considerable 
distance from the workers' homes, it has been customary to 
devise special hours of work schedules which enable the regular 
weekly hours to be worked in such a way that there is suffi- 
cient time off for the men to travel home and enjoy normal 
weekends. In some cases the time off is every second or third 
week, depending largely on the distance from home. The sched- 
uled daily hours are at straight time. Weekly overtime is 
paid after 40 hours on weekly schedules and after 80 hours 
or 120 hours when the schedules are bi-weekly or tri-weekly. 


These arrangements have been used for 15 or more years. 
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The Association claims that these practices main- 
tain the principle of the 40-hour week (or multiples of 40) 
in the same manner as averaging under the regulations. 

The Association contends that the Code, if strictly 
enforced, would have a discriminatory effect on the railway 
industry and would place restrictions on collective bargain- 
ing that were not intended by law. The Association believes 
that the railways are using averaging to some extent to autho- 
rize these special hours arrangements, but it is not fully 
informed of all the facts in this connection. If averaging 
were used, the unions have doubts about its continuance since 
these special arrangements relate to regular hours of work, 
not irregular hours which are a prerequisite to averaging. 
The Association asked that necessary amendments be made in 
the legislation so that these arrangements may be approved 
by the Minister in special circumstances without changing the 
basis of the statute, namely, standard hours of 8 and 40 and 


Maximum hours of 48 a week. 


Canadian National Railways and Canadian Pacific 


Limited are concerned about certain hours of work arrange- 


ments which have been applied to specific groups of their 
employees for many years. These schedules of hours are in 
jeopardy because the Code requires payment of time and one 


half after 8 hours in a day. 
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The companies gave six examples to illustrate the 
problem. Certain gangs are required to work some distance 
from their homes. In some cases the daily hours are either 
more or less than 8 hours a day but total 40 hours in a week, 
and allow sufficient time for the men to return each week for 
a normal weekend at home. In other cases the schedule is 
geared to nine or nine and a half days work in succession to 
allow four and a half or more days off each two weeks. There 
is also a tri-weekly schedule when the men work twelve 10-hour 
days and have nine days off every three weeks. All scheduled 
hours are at regular rates of pay. These arrangements are 
made under collective bargaining. In some cases there are 
amendments or supplements to the agreements; in other cases 
there is nothing in writing. The 9- and 10-hour days have 
not created any problem of work injuries or accidents. 

Time and one half overtime is paid after 40 hours 
on weekly schedules, after 80 hours on bi-weekly schedules, 
and after 120 hours on tri-weekly schedules, in the same way 
as specified under the regulations on averaging. 

The railways said that if they had been able to 
secure approval for averaging hours of work under the Code, 
and were reasonably sure that averaging would not be ques- 
tioned or withdrawn, then it would not be necessary to ask 


that the Code be amended to permit these practices to continue. 
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OO 


consideration its approved policy on the modified work week. 
The Chamber observed that minimum standards (evidently legis- 
lative labour standards) could interfere with the collective 
bargaining process by inhibiting the parties from establishing 
benefits best bee eee them, and therefore employees covered 
by a bona fide collective agreement should be exempt from the 
application of the Canada Labour (Standards) Code. 

In respect to non-unionized employees, certain flexi- 
bilities should be available, such as averaging, but third-party 
supervision might be required to determine employees' views. 

At this point the Commission wishes to say that this 
proposal to exempt from the Standards Code all employees who 
are under collective agreements with recognized unions was dis- 
cussed by the House of Commons and Senate in 1964 and 1965 
when the Code was under consideration. The decision was made 
then that the Code would apply to all employers and employees 
under federal jurisdiction, except certain management and pro- 
fessional personnel. However, the Code included a "Having 
more favourable benefits" provision which is now section 28(1). 

No other party has made representations to this Com- 
mission that the collective bargaining sector should be exempt 
from the legislation; but most unions did ask that the Code 
should allow certain flexibile arrangements in hours of work 


which are agreed to by collective bargaining. 
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SUMMARY OF OTHER INFORMATION 


Union of about 1,800 of its members showed a fairly strong pre- 
ference among day workers for longer daily hours in order to 
have more days off, where total weekly hours remained the same. 
However, where the total hours averaged about 40 per week, all 
employees (day, 41 per cent; shift, 59 per cent) showed a better 
than two fifths preference for five 8's, about one third favoured 
four 10's, and one fifth, three 12's. On the proposal to reduce 
total hours of work, slightly more than half of all employees 
preferred fewer work days each week. 

About 6 per cent of all employees had additional 
part-time work, and if they were given more time off from their 
regular jobs about 8 per cent would seek extra work. Moon- 


lighting would increase slightly. 


Several references were made to the probability that 
a longer working day would contribute to an increase of fatigue, 
errors, work injuries or accidents. A survey covering 18 manu- 
facturing and 20 non-manufacturing industrial groups in 
Pennsylvania in 1968 and 1969 showed that work injuries gene- 
rally are highest at the beginning of the day and decrease in 
slightly uneven progression throughout the 8-hour day. 

Other findings from the Workmen's Compensation Board 
of British Columbia suggest that people are more prone to acci- 
dents on some days than on others, due to factors not directly 


related to the place of work. 
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The 1971 report of the National Institute of Indus- 
trial Psychology, London, England, showed that accidents in 
industrial workshops were highest in mid-morning; were high 
just before breaks; and tapered off near closing time. In 
summary, the rate of work injuries depends primarily upon 
the environment in which the employees work, and errors and 
injuries will likely increase in number in situations where 
daily hours are long and there are hazards of weather and 


power tools. 


In the hours standard legislation in the provinces, 


there are few restraints on the use of a modified work week. 

In Québec,New Brunswick, Nova Scotia, Prince Edward Island, 

and Newfoundland, with one minor exception, there is no require- 

ment to pay overtime on other than weekly hours, generally 48. 
In British Columbia, Alberta, Saskatchewan and Manitoba 

the requirement is an overtime rate after 8 or 9 daily hours, 

but it is possible to have that provision waived by the com- 

petent authority, and necessary changes have been made in policy 

and in legislation to do that. Quite a few modified work week 

experiments are under way, generally on a mutual consent basis. 
In Ontario the overtime rate is on a weekly basis, 

but permission is required to work in excess of 8 hours a day. 

The competent authorities have given permission for a modified 

work week in a number of situations, and in some cases for 


schedules of hours over two-week periods. 
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Most of the reported three to five thousand estab- 
lishments in the United States that are using the modified 
work week for some or all of their employees have done so under 
State laws which generally do not require an overtime rate on 
a daily basis but only after a certain number of weekly hours. 
Enterprises operating under the Fair Labor Standards Act, which 
regulates interstate commerce, are in a similar position, namely, 
overtime is required only after weekly hours, not daily. 

A public inquiry by the U.S. Department of Labor to 
deal with requests to waive the daily overtime rate for persons 
employed on federal government contracts for construction and 
supplies did not result in any change in the daily overtime 
provisions of the relevant contracts legislation. This legal 
requirement to pay time and one half after 8 hours a day inhi- 


bits the use of the modified work week in this area. 


An international standard for hours of work was 
adopted in 1919 by the International Labour Office for most 
industrial undertakings. The hours were limited to Ba day 
and 48 a week. This was set forth in Convention 1: Hours of 
Work (Industry). Canada, including the provinces and the 
Territories, is not yet in full compliance with this Conven- 
tion. The Convention has been ratified by 33 member states 
of the ILO. 

The Convention provided for certain flexibilities 


such as a 9-hour day at regular rates, averaging of hours of 
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work up to three weeks for shift workers, and averaging of 
hours of work of employees in exceptional circumstances where 
there is agreement between workers' and employers! organiza- 
tions. Such averaging may be done over the number of weeks 
covered by such agreements, 

Recommendation 116: Concerning Reduction of Hours 
of Work, was adopted by the ILO in June 1962. It provides for 
averaging of hours over a period longer than one week where 
special conditions or technical needs justify it. The compe- 
tent authority in each country may fix the length of the period 


over which the hours of work may be averaged, 


There have been some developments in the use of 


flexible working hours. In this arrangement there is a central 


core of hours during which the employee must be at work. Usu- 
ally this is from 9.00 a.m. to 3.30 p.m. The employee can 
select his starting and stopping times each day, outside the 
core hours, provided he puts in a certain number of hours of 
work each day, not counting lunch break, or on an average over 
a period of a week, a month, or more. 

In Canada such an experiment has been under way for 
about five months in the Personnel Branch of the Department of 
Consumer and Corporate Affairs. The employees are required to 
work 7% hours each day and 3745 hours each week, 

The one plan noted in New York State seems very 


similar to the plan in Canada. 
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The flexible hours plans in effect in Germany and 
Switzerland generally permit the daily hours to vary within 
limits, but the total must reach a stated average over a spe- 
cific time period. The employee has some freedom to work 
some short days which will need to be balanced by longer days 


to maintain the necessary average. 
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CONCLUSIONS AND RECOMMENDATIONS 


From the employees' standpoint, the chief reason 
they request the modified work week is the desire to have 
three-day and even four-day weekends. That is the principal 
lure. They are willing to work longer daily hours at regular 
rates of pay to attain it. In recent years about half of the 
general holidays have been observed on Mondays, and no doubt 
this has given employees a liking for a three-day break at the 
end of a week. There is also discernible a desire to partici- 
pate to a greater extent than formerly in determining the time 
of day and the number of days in the week that the employee 
will work. Back of that is an urge to enjoy more leisure cur- 
rently on a weekly basis without detracting from the valued 
benefits of general holidays, annual vacations or the ease and 
freedom of retirement. 

The flexible working hours arrangements, described 
elsewhere in this report, provide even greater employee par- 
ticipation in determining the time of going to and returning 
from work each day, but they do not provide the longer weekend 
as does the modified work week, 

In the larger urban centres the employees are anxious 
to avoid the frustration, delays and expense of travelling to 
and from work when buses are crammed with people and streets 
and highways filled with automobiles and other vehicles. When 


they are on the longer daily hours basis, that travelling is 


whe 
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usually done at a time when traffic congestion is less. There 
is also a saving of about one fifth of transportation costs by 
the four-day schedule replacing five days at work. 

The experiments on hours have been tried and have 
generally been successful, at least to the extent that other 


employees wish to make the experiment. 


On the basis of information given and opinions ex- 
pressed at this Inquiry, the employers have responded to employee 
requests for modified work weeks; in only a few cases have they 
initiated the changes. After examining the suggested arrange- 
ments the employers were willing to go along with the proposals. 
First of all the change in hours showed some promise of contri- 
buting to a better climate of working conditions which, in turn, 
might be reflected in better employee morale, less turnover, and 
an improved basis of recruitment. In addition, it would likely 
lessen absenteeism and overtime. A more important reason is 
the utilization of expensive capital equipment for more hours 
per day, with less economic loss by reason of fewer start-ups 
and stops of processes and machines, One company studied the 
proposal, decided it would be uneconomic, and did not proceed 


with the plan after it had been agreed to by the company and 
union. 

In all cases described during the Inquiry proceedings 
the parties operated on a mutual consent basis, usually for 


small, specialized groups of employees. Where the longer daily 
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hours were unsuitable for some employees, efforts were made 
to move them into areas in the establishment that were on the 


old pattern of hours of work. 


Most of the hours of work experiments under way were 
in situations where averaging under section 29(2) and Regula- 
tions 4 and 5 is applied. However, in most cases the employees’ 
hours are regular rather than irregular, which is a requisite 
to the use of averaging, and consequently there is apprehension 
that the withdrawal of averaging will cause considerable dis- 


appointment and even chaos for employer and employee alike. 


Most of the modified work weeks being tried out are 
weekly only. But some arrangements involve periods of two 
weeks, such as three 12's in one week followed by three 12's 
and one 8 in the second week. Then there is the cycle in some 
parts of the airlines operation that is based on nine days, 
namely, six days' work and three days' rest, which is then 


repeated. 


The two national railways have a special problem, 
They solved it by collective bargaining many years before the 
Code came into being, and in so doing they were merely follow- 
ing averaging standards that were proposed by an international 
labour convention adopted 53 years ago. The railways and the 
railway unions believe that these solutions are now in jeopardy. 

The hours arrangements include situations involving 


one week, two weeks and three weeks. In that respect, some 
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of the schedules on hours and days lie outside the Terms of 
Reference of this Commission which refer to "an industrial 
establishment where the working hours of employees are arranged 
in such a way that they work fewer than five days in a week". 
However, the problem was referred to the Commission by the 
Minister of Labour and is being considered in this report. 
Similarly, the nine-day cycle, evidently a common arrangement 


in the airlines, lies outside the above terms. 


Some of the railways' problems respecting gangs 
working considerable distances from home have been settled 
by a modified work week arrangement. Other situations were 
met by hours arrangements stretching over two weeks or three 
weeks. Averaging permits this, but permission to average may 


be denied or withheld. 


A good case has been made for a change in the leg- 
islation to permit the modified work week, or modified hours 
schedules covering one, two or three weeks in those situations 
where the arrangements have been made by collective bargaining. 
Where no union exists, the employees should have the same right 
to experiment, on a mutually agreed basis, if the Minister is 
satisfied that there is free consent of the employees affected. 
There are precedents for this in the provinces and in the ILO 


instrument on hours standards, 
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There does not need to be any change in the standard 
hours of 8 a day and 40 a week and maximum hours of 48 a week 
in the Standards Code. The change necessary is in the condi- 
tions under which averaging can be used. The entry into aver- 


aging should be widened. 


It is not clear whether one week can be considered 
an averaging period within the legislation in its present terms. 
Section 29(2) refers to "two or more weeks". Regulation 4(2) 
and (4) provides that if the averaging period selected by the 
employer is less than thirteen weeks, the standard hours are 
determined by multiplying the number of weeks so selected by 
40, and the total of hours is the product obtained by multi- 
plying the number of weeks selected by 48. Thus, if one week 


is the selected period, the standard hours are 40 and the total 


hours 48. 


It is recommended that the necessary amendment be 
made to the legislation so that the Minister may permit the 
hours of work in a day and the hours of work in a week to be 
calculated for the employees within a class or group as an 
average for periods of one, two or three weeks, in a manner 
prescribed by regulation, 

(1) Where the parties to a collective agreement have 
agreed on schedules of hours other than 8 hours 
per day for five days in the week for any class 


or group of employees, or 
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Where no bargaining agent exists, the parties have 
agreed, to an extent acceptable to the Minister, 
upon a schedule of hours other than 8 hours per 
day for five days in the week for any class or 


group of employees. 
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APPENDIX I 


SCHEDULE OF HEARINGS 
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Phase I 


Defence Construction (1951) Limited 
Air Canada 


Canadian Telephone Employees' 
Association 


Survair Ltd. 

Bell Canada 

Tne St. Lawrence Seaway Authority 
and 


Canadian Brotherhood of Railway, 
Transport and General Workers 


Phase II 


Canadian Brotherhood of Railway, 
Transport and General Workers 


Air Canada 

and 
Canadian Pacific Air Lines 
General Aviation Services Ltd. 


Canadian Labour Congress 


Canadian Telephone Employees' 
Association 


Bell Canada 
Canadian Railway Labour Association 
Canadian National Railways 


and 
Canadian Pacific Limited 
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